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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official

From: (b) (6), (b) (7)(C)

Date: March 26, 2019
Subject: Recommendation for the Suspension of:
BERND ZALKE RIND

(b) (6)

B&T TRUST LLC

(b) (6)




(b) ()



(0) (5), (b) (6), (b) (7)(C)







Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: May 8, 2019
Party: Bernd Zalke Rind (the “Party”)

OGC Summary Memo Date: May 1, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice of
Immediate Suspension should be delivered to the Party. These bases include: [check appropriate
boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for debarment” listed
in 2 CFR 180.800 (a) including?: [See below for convicted offenses]

There is adequate evidence to suspect that a cause for debarment listed under 2 CFR 180.800
(b)-(d) exists; and immediate action is necessary to protect the public interest. [add description of
relevant evidence and basis for concluding that immediate action is necessary]:

__X__ The Party has been convicted for an offence(s) included in the “causes for debarment”
listed in 2 CFR 180.800 (a) including: Wire Fraud and Aggravated Identity Theft (18 U.S.C. §§
1343, 1028A(a)(1))

" Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

2 A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

_X___ The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

_X__ The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: Wire Fraud and Aggravated
Identity Theft (18 U.S.C. §§ 1343, 1028A(a)(1))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time or
that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed
LISA by LISA TERRY

Date: 2019.05.08
TE RRY 11:08:29 -04'00'

Lisa V. Terry, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9, subpart
9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal Government
under the Internal Revenue Code) owed to any Federal agency or instrumentality, provided
the debt is uncontested by the debtor or, if contested, provided that the debtor’s legal and
administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into under
§ 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present responsibility?.

3 Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations,
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June 21, 2019

BY CERTIFIED MAIL
RETU RECEIPT REQUESTED ;,
Bernd Zalke Rind ‘

(b) (6)

BY CERTIFIED MAIL
RETURN RECEIPT REQUESTED

B&T Trust LLC
(b) (6)

Re: Notice of Debarment — Bernd Zalke Rind and B&T Trust LLC Company

Dear Mr. Rind:

On May 10, 2019, Export-Import Bank of the United States (“EXIM Bank” or “the Bank”)
sent you, Bernd Zalke Rind and B&T Trust LLC Company, a Notice of Suspension and
Proposed Debarment (“Notice”). The Notice advised that you and your company had thirty
(30) calendar days to submit information and arguments in opposition to the suspension
and proposed debarment. To date, EXIM Bank has not received any response to the Notice
or protest of the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your convictions for (i) wire
fraud under Title 18 U.S.C. § 1343 and (ii) aggravated identity theft under Title 18 US.C. §
1028A(a)(1). A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Bernd Zalke ind and
B&T Trust LLC Company, for three (3) years, from participation in programs of the United
States. This action is undertaken pursuant to Title two, part 180.800 et seq. of the Code of
Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main; 202 565 3946 | Fox: 02 565 3380 _
exim.gov , |
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Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Sincerely,

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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May 9, 2019

BY CERTIFIED MAIL

Bernd Zalke Rind

(b) (6)

BY CE ED MAI

RETURN RECEIPT REQUESTED
B&T Trust LLC

(b) (6)
Re: Notice of Proposed Debarment - Bernd Zalke Rind and B&T Trust LLC Company

Dear Mr. Rind:

[ am the Suspending and Debarring Official at the Export-Import Bank of the United States
(the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two, part 3513
and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180) and
based upon the determinations set forth in this letter, [ am suspending both you and your
company, B&T Trust LLC Company, immediately from participation in programs of the
United States. See 2 C.F.R. §§ 180.700 et seq. [ also propose to debar you and your company
for three (3) years from participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible it
is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the circumstances
giving rise to a cause for suspension or from potential business relationships or
involvement with a program of the Federal Government. See 2 C.F.R. § 180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public or private agreement or transaction; violation of Federal or State
antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, obstruction of
justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R.§ 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that s so serious as to affect the integrity of an agency
program, such as a willful failure to perform in accordance with the terms of one or more
public agreements or transactions; a history of failure to perform or of unsatisfactory
performance of one or more public agreements or transactions; or a willful violation of a
statutory or regulatory provision or requirement applicable to a public agreement or
transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed costs
and overpayments, but not including sums owed the Federal Government under the
Internal Revenue Code) owed to any Federal agency or instrumentality, provided the debt
is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov



EXIM

EXPORT-IMPORT BANK
OF THE UNITED STATES

Redueing Risk. Unleashing Opportunily.

voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal agency
may debar a person for any other cause of so serious or compelling a nature that it affects
the person’s present responsibility. See 2 C.F.R. § 180,800(d).

SUSPENSION

As stated above, you, Bernd Zalke Rind and B&T Trust LLC Company, have both been
suspended. The basis of the suspension is your conviction and sentencing in the Southern
District of Florida on April 9, 2019 for violating 18 U.S.C. § 1343, Wire Fraud and 18 U.S.C.
§ 1028A(a)(1) Aggravated Identity Theft. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct
underlying your conviction is imputed to your company, B&T Trust LLC Company, as well.
See 2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. § 180.905. A suspending
official may extend a suspension to any affiliate if that affiliate is (1) specifically named in
the Notice of Suspension and (2) given written notice of the suspension and an
opportunity to respond. See 2 C.F.R. § 180.625(b).

[ have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable inference
that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Bernd Zalke Rind for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility, and willfully
violating 18 U.S.C. § 1343 and 18 U.S.C. § 1028A(a)(1), thereby engaging in malfeasance
so serious as to affect the integrity of the Export-Import Bank's credit program. Immediate
action is necessary to protect the public interest. The public has a genuine expectation that
the Government will conduct business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United States
programs through the Executive Branch of the United States Government. 2 C.F.R. §
180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized by,
and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Based on the facts stated herein, [ am proposing to debar Mr. Bernd Zalke Rind and B&T
Trust LLC from participating as either a participant or a principal, as defined in 2 C.F.R. §
180.980 and 180.995, in covered transactions under United States programs through the
Executive Branch of the United States Government for a period of three (3) years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 C.F.R. §
180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your convictions for (i) wire fraud under
Title 18 U.S.C. § 1343 and (ii) aggravated identity theft under Title 18 U.S.C. § 1028A(a)(1).
Between October 2017 and May 2018, you willfully engaged in a fraudulent scheme to
entice various parties, on numerous occasions, to pay you retainer fees on the basis of the
misrepresentation of your ability to help such parties obtain loans the Export-Import
Bank of the United States (“EXIM Bank"). Throughout this time period you falsely claimed
that your victims were eligible to receive EXIM Bank financing and fraudulently
misrepresented yourself as an intermediary between them and EXIM Bank.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction, and 2) committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making false
statements and 4) violating of the terms of a public agreement or transaction so serious
as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services Administration
(GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are
determined ineligible in its System for Award Management (SAM), formerly known as the
Excluded Parties List System (EPLS). You can access SAM through the Internet at
WWW.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30)

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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f this notice, you may s it i n uments in
ition to the suspension and proposed debar This may be done orally or in
writing, but any information provided orally that you consider important to the resolution
of this matter must also be submitted in writing for the official record. The Notice of
Suspension and Proposed Debarment will be determined to be received by you when
delivered, if the agency mails the notice to the last known street address, or five (5) days
after the agency sends it if the letter is undeliverable; when sent, if the agency sends the
notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5) days
after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b) and
180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension and
proposed debarment from programs of the United States, in addition to any such
information and argument, you are required to identify: specific facts that contradict the
statements contained in this letter; all existing, proposed, or prior exclusions under
Federal suspension or debarment regulations and all similar actions taken by Federal,
State, or local agencies, including administrative agreements that affect only those
agencies; and all criminal and civil proceedings not included in this notice that arise from
the facts relevant to the cause stated in this notice. You are also required to identify all of
the entities with which you are affiliated. Any additional opportunity to challenge the facts
on which your suspension and proposed debarment is based will be determined in
accordance with 2 C.F.R. §§ 180.735 and 180.830. You should also include any information
about any of the factors listed in 2 C.F.R. § 180.860 which may influence the official's
decision.

If you are able, | strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the U.S.
Government will not provide an attorney for you.

u should understand that if you do the proposed debarment within th
eriod, the de nt will be i ered. If you believe that
there are mltlgatmg factons the debarment ofﬁmal should consider in determining
whether to debar you and determining the length of the debarment period, then you must
contest the proposed debarment within the required 30-day period. See 2 C.F.R. § 180.820
and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., N.W,

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Washington, D.C. 20571
(202) 565-3434

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

LISA  fpeiee:

TERRY  Tioros.o600

Lisa V. Terry

Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180;

2) Plea Agreement - U.S. v. Bernd Zalke Rind, U.S. District Court, So. D. of FL, Case No.
18-CR-60323W]JZ, April 9, 2019;

3) Factual Proffer - U.S. v. Bernd Zalke Rind, U.S. District Court, So. D. of FL, Case No.
18-CR-60323WJZ, April 9, 2019; and

4) Office of the Florida Secretary of State, Corporation File Detail Report, B&T Trust
LLC

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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MEMORANDUM

DATE: July 14, 2017
TO: Lisa Terry, Suspension and Debarment Official
FROM: OGC Litigation, Fraud and Compliance Group

SUBJECT: Notice of Suspension and Proposed Debarment of Carlos Del
Valle and Lion Trading Corporation; EXIM Bank Claim No. 120004501

(b) (3), (b) (6). (b) (7)(C)




(b) (), (b) (7)(E)




(b) (), (b) (7)(E)




(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: August 14, 2017
Party: Lion Trading Corp. (the “Party”)

OGC Summary Memo Date: July 14, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

~ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary|

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a).

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

% A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference,



X Pursuant to 2 CFR 180.630, the Party should be suspended based on imputing
the conduct of an individual to an organization, from an organization to an
individual, or from one organization to another organization.

X The Party is wholly owned and/or controlled by Carlos Del Valle,
another party that is being or has been suspended, and proposed for
debarment, or debarred.

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

X The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The basis
for this determination is: [check appropriate boxes below.]

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a).

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]

X Pursuant to 2 CFR 180.630, there is adequate cause for debarment based on
imputing the conduct of an individual to an organization, from an organization to
an individual, or from one organization to another organization.

X' The Party is wholly owned and/or controlled by Carlos Del Valle,
another party that is being or has been suspended, and proposed for
debarment, or debarred.

* If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well,



The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.

Digitally signed by LISA TERRY
DN: c=US, o=U.5, Government,

LI SA TE R RY ou=Export Import Bank, cn=LISA TERRY,
0.9.2342.19200300.100.1.1=8300100232
1971
Date: 2017.08.14 15:49:08 -04'00'

Lisa Terry, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(¢) Any of the following causes:

(1) A non-procurement debarment by any Federal agency taken before October 1, 1988,
or a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135:

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted,;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”,

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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February 27, 2018

Carlos Del Valle
(b) (6)

Lion Trading Corp.

Attn: Carlos Del Valle, Registered Agent

Re: Notice of Debarment: Carlos Del Valle, and Lion Trading Corp.

Dear Mr. Del Valle:

On October 2, 2017, the Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Carlos Del Valle and your company, Lion Trading Corp., a Notice of
Suspension and Proposed Debarment (“Notice”). The Notice advised that you and your
company had 60 (sixty) calendar days after receipt of the Notice to submit information
and arguments in opposition to the suspension and proposed debarment. USPS tracking
shows that the Notice was delivered on November 8, 2017. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the

Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for Grand Theft
in the First Degree (over $100,000), in violation of Florida criminal statute, sections
812.014(1) and (20) and 777.001, in connection with a program of EXIM Bank. A copy of
the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Carlos Del Valle and
Lion Trading Corp., for three (3) years, from participation in programs of the United
States. This action is undertaken pursuant to Title two, part 180.800 et seq. of the Code
of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Very truly yours,

i

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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October 2, 2017

Carlos Del Valle

(b) (6)

Lion Tradini Cori.

Attn: Carlos Del Valle, Registered Agent

Re: Notice of Suspension and Debarment: Carlos Del Valle, and Lion Trading Corp.
Dear Mr. Del Valle:

[ am the Suspending and Debarring Official at the Export-Import Bank of the United
States (“the Bank”, or EXIM Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance
with Title two, part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part
3513 and Part 180) and based upon the determinations set forth in this letter, I am
suspending both you and your company, Lion Trading Corp. immediately from
participation in programs of the United States. See 2 C.F.R. §§ 180.700 et seq. I also
propose to debar you and your company for three (3) years from participating in such
programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible

811 Vermont Avenue, NW Washington, DC 20571 - Main: 202 565 3946 - Fax: 202 565 3380
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it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R.§ 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions: or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the

811 Vermont Avenue, NW Washington, DC 20571 - Main: 202 565 3946 - Fax: 202 565 3380
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|
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Carlos Del Valle and Lion Trading Corp.) have been
suspended. The basis of the suspension is the conviction of Carlos Del Valle, as an
individual, in Florida state court, Miami-Dade County, State of Florida vs Carlos Del Valle,
Case No. F15014851. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct underlying your
conviction is imputed to your company, Lion Trading Corp., as well. See 2 C.F.R §
180.630. Your suspension or debarment constitutes suspension or debarment of all of
your divisions and other organizational elements, unless the decision is otherwise
limited. See 2 C.F.R. § 180.625. Further, a suspending official may extend a suspension
to any affiliate if that affiliate is (1) specifically named in the Notice of Suspension and
(2) given written notice of the suspension and an opportunity to respond. See 2 C.F.R. §
180.625(b).

I have determined that the evidence is adequate to suspend (1) Carlos Del Valle because
you have been convicted and there is sufficient information available that such
information is credible, corroborated and that an examination of the information leads
to the reasonable inference that you committed the conduct underlying your conviction,
and (2) Lion Trading Corp. because the conduct of Carlos Del Valle is imputed to your
company.

The cause for your suspension is a criminal conviction of Carlos Del Valle for Grand Theft
in the First Degree (over $100,000), in violation of Florida criminal statute, sections
812.014(1) and (20 and 777.001, in connection with a program of EXIM Bank. This is an
offense indicating a lack of business integrity or business honesty that seriously and
directly affects your present responsibility, thereby affecting the integrity of EXIM
Bank's credit program. Immediate action is necessary to protect the public interest. The
public has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United

811 Vermont Avenue, NW Washington, DC 20571 - Main: 202 565 3946 - Fax: 202 565 3380
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States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Carlos Del Valle and Lion
Trading Corp. from participating as either a participant or a principal, as defined in 2
C.F.R. § 180.980 and 180.995, in covered transactions under United States programs
through the Executive Branch of the United States Government for a period of three (3)
years with the debarment to commence upon the issuance of a final notice of debarment.
See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on Carlos Del Valle’s conviction for Grand
Theft in the First Degree (over $100,000), in violation of Florida criminal statute,
sections 812.014(1) and (2), and 777.001, in connection with an export credit insurance
program of the Bank. In and around early 2011 through early 2012, you submitted false
documents to your lender, Plus International Bank, Miami, FLA (“PIB"), in order to
obtain a line of credit of $750,500. Approximately $754,000 was disbursed to you
and/or your company, Lion Trading Corp. The documents you submitted, which
included bills of ladings, purported to show that you and/or Lion Trading Corp., shipped
goods to purported buyers in the Dominican Republic, when in fact, none of the
shipments were made—and the supporting documents were either completely
fabricated or contained altered dates (using documentation for past shipments
purporting to be new shipments). Pursuant to an EXIM Bank short-term multi-buyer
insurance (“STMB") policy, which insures against non-payment by foreign buyers, EXIM
Bank paid PIB’s claim and suffered a loss of $754,220.57.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met

811 Vermont Avenue, NW Washington, DC 20571 - Main: 202 565 3946 - Fax: 202 565 3380
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additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.
ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
pmpgsgd dgharmgn Pursuant to 2 CP,R 8§ 180,725 an d 18Q.SZQ. mfg:mat]gn and

w1t in thirt i nd r ed de arment
notice. Igwgyg[. m l!g t Qf the rggent hurrlcane in F]orlda. you may have sixty (60)

ar da L _ ation. This may be
done omlly or in wrltmg, but any information pr0v1ded mally that you consider
important to the resolution of this matter must also be submitted in writing for the
official record. The Notice of Suspension and Proposed Debarment will be determined to
be received by you when delivered, if the agency mails the notice to the last known
street address, or five (5) days after the agency sends it if the letter is undeliverable;
when sent, if the agency sends the notice by facsimile or five (5) days after the agency
sends it if the facsimile is undeliverable; or when delivered, if the agency sends the
notice by e-mail or five (5) days after the agency sends it if the e-mail is undeliverable.
See 2 C.F.R. §§ 180.725(b) and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
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C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

hould understand i 0 not contest the pr ithi -
ifi bove, the d i ticall . If, because of any
related hurricane damage, you need additional time beyond sixty days after receipt of

this noti ' XIM Ban ible at the address li o
you believe that there are mitigating factors the debarment official should consider in
determining whether to debar you and determining the length of the debarment period,
then you must contest the proposed debarment. See 2 C.F.R. § 180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Lauren
Nguyen in the Office of General Counsel at:

Lauren Nguyen

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., N.W.

Washington, D.C. 20571

(202) 565-3471

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

Digitally signed by LISA TERRY
DN: enUS, 0=U.5, Government,

L S au=Dxport Import Bank, cnwLISA TERRY,
09,2342,19200300,100.1,1-83001002321
a7
Date: 2017.10.03 15:08:13 -0400°

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Judgment in a Criminal Case, Case Number F15014851 (as listed on Judgment,
also listed in Plea Agreement as F15-14851), State of Florida, Miami-Dade County

3) Plea Agreement, Case Number F15-14851, State of Florida, Miami-Dade County

811 Vermont Avenue, NW Washington, DC 20571 - Main: 202 565 3946 - Fax: 202 565 3380
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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official

From: (b) (6), (b) (7)(C)

Date: June 13, 2018
Subject: Recommendation for the Debarment of:

DANIEL FERNANDO ARENAS-LEON

(b) (6)

CAMPOLLO S.A.

Calle 54 #28-10

Barrio-Bolarqui

Bucaramanga, Santander, Colombia







(b) (5), (b) (6), (b) (7)(C), (b) (7)(E)






Suspension and Debarment Official
Notice of Debarment Determination

(Conviction-based)

Date: February 19,2019
Party: Daniel F. Arenas-Leon (the “Party”)

OGC Summary Memo Date: February 19, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Debarment

~ X___ The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: Wire Fraud (18 U.S.C. §§
1343)

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.



Digitally signed by LISA TERRY
DN: £=US, o=U.5, Government,
ou=Export Import Bank, cn=L|SA
TERRY,

0.9.2342.19200300,100.1.1=8300
I E R RY 100232191
Date: 2019,02,19 16:40:11 -05'00"

Lisa Terry, Suspension and Debarment Official




Attachment to Form of Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility'.

' Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.



Suspension and Debarment Official
Notice of Debarment Determination

(Conviction-based)

Date: February 19,2019
Party: Campollo, S.A. (the “Party”)

OGC Summary Memo Date: February 19, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo,

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Debarment

__X___ The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below. |

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Wire Fraud (18 U.S.C. §§
1343)

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

__X__ Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]



Digitally signed by LISA TERRY
S A DN: e=US, 0=U.5, Gavernment,
ous=Export Import Bank,

cn=LISA TERRY,
0.9,2342,19200300.100,1.1=830

01002321971
Date: 2019,02.19 16:38:08

-05'00"

Lisa Terry, Suspension and Debarment Official



Attachment to Form of Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—

(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted:;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility’.

' Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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February 28, 2019

BY CERTIFIED MAIL

Mr, Daniel F. Arenas-Leon

(b) (6)

BY CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Campollo, S.A.

Calle 54 #28-10

Bucaramanga, Santander, Colombia

Re: Notice of Proposed Debarment - Daniel F. Arenas-Leon and Campollo, S.A.

Dear Mr. Arenas-Leon:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title 2, part
3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180)
and based upon the determinations set forth in this letter, [ propose to debar you and
your company for three (3) years from participation in programs of the United States.
See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
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of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Mr. Daniel F. Arenas-Leon and
Campollo, S.A. from participating as either a participant or a principal, as defined in 2
C.F.R. § 180.980 and 180.995, in covered transactions under United States programs
through the Executive Branch of the United States Government for a period of three (3)
years with the debarment to commence upon the issuance of a final notice of debarment.
See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for wire fraud under Title
18 U.S.C. § 1343. In February 2014, you willfully, with the intent to defraud, made false
representations regarding your company’s financial condition, and to further the fraud,
knowingly distributed such misrepresentations via email in order to secure a line of
credit that was guaranteed by the Export-Import Bank of the United States (“EXIM
Bank”). Moreover, you made the false representations in question shortly after seeking
bankruptcy protection for your company in Colombia. While the District Court’s ruling
did not specify the loss suffered by EXIM Bank, you were assessed a criminal penalty of
$100.
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Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services
Administration (GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons
who are determined ineligible in its System for Award Management (SAM), formerly
known as the Excluded Parties List System (EPLS). You can access SAM through the
Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and H govern the debarment decision-
making process.

Pursuant to 2 C.F.R, §§ 180.815, you may contest the proposed debarment. Pursuantto 2
C.F.R. §§ 180.820, within thirty (30) calendar days after receipt of this notice, you may
submit information and arguments in opposition to the proposed debarment. This may

be done orally or in writing, but any information provided orally that you consider
important to the resolution of this matter must also be submitted in writing for the
official record. The Notice of Proposed Debarment will be determined to be received by
you when delivered, if the agency mails the notice to the last known street address, or
five (5) days after the agency sends it if the letter is undeliverable; when sent, if the
agency sends the notice by facsimile or five (5) days after the agency sends it if the
facsimile is undeliverable; or when delivered, if the agency sends the notice by e-mail or
five (5) days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§
180.820(b).

Pursuant to 2 C.F.R. §§ 180.825, if you choose to contest your proposed debarment from
programs of the United States, in addition to any such information and argument, you
are required to identify: specific facts that contradict the statements contained in this
letter; all existing, proposed, or prior exclusions under Federal suspension or debarment
regulations and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies; and all criminal and civil
proceedings not included in this notice that arise from the facts relevant to the cause
stated in this notice. You are also required to identify all of the entities with which you
are affiliated. Any additional opportunity to challenge the facts on which the proposed
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debarment is based will be determined in accordance with 2 C.F.R. §§ 180.830. You
should also include any information about any of the factors listed in 2 C.F.R. § 180.860
which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Proposed Debarment. However, unlike in criminal matters, the U.S. Government will
not provide an attorney for you.

regm gd3ﬂ day period, Ihg dgba:mgnt will be agtgma;;gally entered. ) Ifyou beheve that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave,, N.W.

Washington, D.C. 20571

(202) 565-3434

For your information, a copy of regulations relevant to your proposed debarment is
enclosed.

Sincerely,

LISA o .u w-dlmwlw
Iw i m- u o
FoedA TR
[LSTTPAT wm BaLI

TERRY St
Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Plea Agreement - U.S. v. Daniel F. Arenas-Leon, 17-CR-20143-WILLIAMS(s), April
17,2018

3) Judgment in a Criminal Case - U.S. v. Daniel F. Arenas-Leon, 17-CR-20143-
WILLIAMS(s), April 17,2018
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cc: (by first-class mail)

Dutko & Kroll, P.A.

Attn: Michael E. Dutko

600 South Andrews Avenue
Suite 500

Fort Lauderdale, FL. 33301
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March 6, 2019

BY CERTIFIED MAIL
E

Mr. Daniel F. Arenas-Leon

(b) (6)

BY CERTIFIED MAIL
T REQUESTE

Campollo, S.A.

Calle 54 No. 28 - 10 B.

Nuevo Sotomayor

Bucaramanga, Santander 542810
Colombia

Re: Notice of Proposed Debarment - Daniel F, Arenas-Leon and Campollo, S.A.
Dear Mr. Arenas-Leon:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title 2, part
3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180)
and based upon the determinations set forth in this letter, | propose to debar you and
your company for three (3) years from participation in programs of the United States,
See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
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false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Mr. Daniel F. Arenas-Leon and
Campollo, S.A. from participating as either a participant or a principal, as defined in 2
C.F.R. § 180.980 and 180.995, in covered transactions under United States programs
through the Executive Branch of the United States Government for a period of three (3)
years with the debarment to commence upon the issuance of a final notice of debarment.
See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for wire fraud under Title
18 U.S.C. § 1343. In February 2014, you willfully, with the intent to defraud, made false
representations regarding your company’s financial condition, and to further the fraud,
knowingly distributed such misrepresentations via email in order to secure a line of
credit that was guaranteed by the Export-Import Bank of the United States (“EXIM
Bank”). Moreover, you made the false representations in question shortly after seeking
bankruptcy protection for your company in Colombia, While the District Court’s ruling
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did not specify the loss suffered by EXIM Bank, you were assessed a criminal penalty of
$100.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services
Administration (GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons
who are determined ineligible in its System for Award Management (SAM), formerly
known as the Excluded Parties List System (EPLS). You can access SAM through the
Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and H govern the debarment decision-
making process.

Pursuant to 2 C.F.R. §§ 180.815, you may contest the proposed debarment. Pursuant to 2
C.F.R. §§ 180.820, within thirty (30) calendar days after receipt of this notice, you may
submit information and arguments in opposition to the proposed debarment. This may

be done orally or in writing, but any information provided orally that you consider
important to the resolution of this matter must also be submitted in writing for the
official record. The Notice of Proposed Debarment will be determined to be received by
you when delivered, if the agency mails the notice to the last known street address, or
five (5) days after the agency sends it if the letter is undeliverable; when sent, if the
agency sends the notice by facsimile or five (5) days after the agency sends it if the
facsimile is undeliverable; or when delivered, if the agency sends the notice by e-mail or
five (5) days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§
180.820(b).

Pursuant to 2 C.F.R. §§ 180.825, if you choose to contest your proposed debarment from
programs of the United States, in addition to any such information and argument, you
are required to identify: specific facts that contradict the statements contained in this
letter; all existing, proposed, or prior exclusions under Federal suspension or debarment
regulations and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies; and all criminal and civil
proceedings not included in this notice that arise from the facts relevant to the cause
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stated in this notice. You are also required to identify all of the entities with which you
are affiliated. Any additional opportunity to challenge the facts on which the proposed
debarment is based will be determined in accordance with 2 C.F.R. §§ 180.830. You
should also include any information about any of the factors listed in 2 C.F.R. § 180.860
which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Proposed Debarment. However, unlike in criminal matters, the U.S. Government will
not provide an attorney for you.

mgmmd SQ-day pgngd, the erarment will bg autgmatlcally eg;eggd Ifyou believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., N.W.

Washington, D.C. 20571

(202) 565-3434

For your information, a copy of regulations relevant to your proposed debarment is
enclosed.

Sincerely,

Dmil EP,- |£u d b y LISA TERRY
umllwul‘
LISA  |empess
¢| |.>5.\ IEnnY
0.0.2342.19200300,100.1, 1 =03

001002321971
Date: 201003.06 12:08:39

05'00"

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Plea Agreement - U.S. v. Daniel F. Arenas-Leon, 17-CR-20143-WILLIAMS(s), April
17,2018

3) Judgment in a Criminal Case - U.S. v. Daniel F. Arenas-Leon, 17-CR-20143-
WILLIAMS(s), April 17,2018
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Dutko & Kroll, P.A.

Attn: Michael E. Dutko

600 South Andrews Avenue
Suite 500

Fort Lauderdale, FL. 33301

811 Vermont Avenue, NW Washingtan, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov






(0) (5), (b) (6), (b) (7)(C)




(b) ()



(b) ()



(b) ()



(0) (5), (b) (6), (b) (7)(C)







ExpPorT-IMPORT BANK
OF THE UNITED STATES

January 6, 2012

VIA CERTIFIED MAIL, REGULAR MAIL AND E-MAIL
Mr. Luis Manuel Juarez Parra
c/o Miguel A. Torres, Esq.

Re: Notice of Suspension and Proposed Debarment of Luis Manuel Juarez Parra
Dear Mr. Juarez Parra:

On behalf of the Export-Import Bank of the United States ("Ex-Im Bank"), I hereby
suspend and propose to debar you from conducting business with the United States Government
for ten (10) years. I have initiated this action pursuant to the authority and procedures of,, the
government- wide Debarment and Suspension Regulations set forth at 12 C.F.R. Part 413 and 2
C.F.R. Part 180 (the "Debarment Regulations"). The specific grounds for the suspension and
proposed debarment, as well as your procedural rights, are explained below.

I. Grounds for Suspension and Proposed Debarment

The debarment and suspension system is intended to protect the public interest and the
integrity of U.S. federal programs by ensuring that the U.S. Government conducts business only
with responsible persons. U.S. federal agencies use the debarment and suspension system to
exclude from U.S. federal programs persons who are not presently responsible. Based upon the
facts set forth below, it is my view that suspension and debarment are appropriate in this case.

Applicable Debarment Regulations

The specific provisions of the Debarment Regulations that apply to these facts are the
following subsections of 2 C.F.R. §180.800:

(b) violation of the terms of a public agreement or transaction so serious as to
affect the integrity of an agency program, such as (1) a willful failure to perform in
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accordance with the terms of one or more public agreements or transactions; ...

(d) any other cause of so serious or compelling a nature that it affects your present
responsibility.

Applicable Facts

From approximately 2003 to approximately 2009, you participated in a criminal
conspiracy with Guillermo Mondino and others to defraud the Export-Import Bank of the United
States (Ex-Im). You created false financial statements and provided advice in support of the
fraud to Mr. Mondino and other co-conspirators. You were compensated for your participation
in the fraud via checks, wire transfers, and intra-bank transfers.

I1. Effect of Suspension and Debarment

Because you have been suspended and proposed for debarment, your name will be
published in the List of Parties Excluded From Federal Procurement and Nonprocurement
Programs, a publication of the General Services Administration. As such, you will be barred
from participating in a "covered transaction," as defined in 12 C.F.R. Part 413. You will also be
barred from acting as a principal for any person participating in a "covered transaction." This
restriction will apply U.S. Government wide and to both procurement and non-procurement
programs. If debarment ultimately is imposed, the limitations set forth above will continue to
apply, and your name will continue to be published in the List of Parties Excluded From Federal
Procurement and Nonprocurement Programs. Your status, however, will be changed to reflect
that you are debarred.

ITI. Procedural Rights

Within thirty (30) days after your receipt of this notice, you may submit information and
argument in opposition to the proposed debarment. Submission may be made orally or in writing,
but any important information provided orally must also be submitted in writing for the official
record. Submissions should be made to the following address:

Mr. Michael Cushing

Suspending and Debarring Official
Export-Import Bank of the United States
811 Vermont Avenue, N.W.
Washington, D.C. 20571

Submissions may include any additional information believed to raise a genuine dispute
concerning the material facts cited above. In the event that any such submission raises a genuine
dispute concerning the material facts, you will be provided the opportunity to appear with
counsel, submit documentary evidence, present witnesses, and confront any agency witnesses.
We will handle the suspension and debarment process as informally as practicable, consistent
with principles of fundamental fairness. See 12 C.F.R. Part 413, Subpart F.




IV. Conclusion

Based on the foregoing, and in the interest of the United States Government, I propose
that you be debarred from conducting business with the United States Government for a period
often (10) years.

Sincerely,
/c, Lk cat éz’/’ /
Michael Cushing '

Suspending and Debarring Official
Export-Import Bank of the United States




From: (b) (6), (b) (7)(C)

To: John Connor

Cc: larry valett@exim.gov

Subject: Proposed Suspension and Debarment of Subject
Date: 01/06/2012 08:58 AM

Attachments: Juarez Parra Suspension Letter.docx

(b) (5), (b) (6)

(b) (6), (b) (7)(C)
OlG, lnvestigations
Export-Import Bank of the United States
811 Vermont Avenue, N.W., [DIQI®)
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From: John Connor

To: b) (6), (b) (7)(C

Cc: larry.valett@exim.gov

Subject: Re: Proposed Suspension and Debarment of Subject
Date: 01/06/2012 10:00 AM

John G. Connor, Lead Counsel for Fraud and Compliance
Office of the General Counsel

Export-Import Bank of the United States

811 Vermont Ave. NW

Washington D.C. 20571

Tel.: (202) 565-3815
Fax: (202)565-3463
E-Mail: john.connor@exim.gov

OIONOIONOIY(®)

EEIEE (D) (6), (b) (7)(C

To:  John Connor/GC/EXIMBANK

Cc: larry.valett@exim.gov

Date:  01/06/2012 08:58 AM

Subject:  Proposed Suspension and Debarment of Subject

WIOROIV®

OIG, Investigations
Export-Import Bank of the United States
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From: (b) (6), (b) (7)(C)

To: John Connor

Cc: larry.valett@exim.gov

Subject: Re: Proposed Suspension and Debarment of Subject
Date: 01/06/2012 10:02 AM

(b) (6)

QICHOIVI®)
OIG, Investigations
Export-Import Bank of the United States

811 Vermont Avenue, N.W., [(OX@QI@®)
Washington, D.C. 20571
(b) (6), (b) (7)(C)

(b) (5), (b) (6), (b) (7)(C)

From: John Connor/GC/EXIMBANK
LCH (D) (6), (b) (7)(C

Cc: larry.valett@exim.gov
Date:  01/06/2012 10:00 AM

Subject:  Re: Proposed Suspension and Debarment of Subject

John G. Connor, Lead Counsel for Fraud and Compliance
Office of the General Counsel

Export-Import Bank of the United States

811 Vermont Ave. NW

Washington D.C. 20571

Tel.: (202) 565-3815
Fax: (202)565-3463
E-Mail: john.connor@exim.gov
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To: John Connor/GC/EXIMBANK

Cc: larry.valett@exim.gov

Date:  01/06/2012 08:58 AM

Subject:  Proposed Suspension and Debarment of Subject
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OIG, Investigations
Export-Import Bank of the United States
811 Vermont Avenue, N.W., [(DXGQI®)]
Washington, D.C. 20571
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MEMORANDUM

DATE: April 16, 2020

TO: Lisa V. Terry
Marina Braginskaya

cc: John G. Connor

SUBJECT: Notice of Suspension and Proposed Debarment for Alan Michael
Leschyshyn
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Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: December 6, 2017
Party: Alan Michael Leschyshyn (the “Party”)

OGC Summary Memo Date: September 13, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted" for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

_ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]|:

(ﬁ The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

‘A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

& The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

g The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. |

U{W& \f Q\_YW [signature — hard or electronic]

Lisa V. Terry, Susper@mn and Debarment Official

® |f the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Tederal agency may debar a person for-—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3} Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;




(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S5.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility4.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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December 6, 2017

Alan Michael Leschyshyn
La Tuna FCI

8500 Doniphan Road
Anthony, TX 79821

Re: Notice of Suspension and Debarment — Alan Michael Leschyshyn

Dear Mr. Leschyshyn:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, | am suspending you
immediately from participation in programs of the United States. See 2 C.F.R. §§ 180.700
et seq. I also propose to debar you and your company for three (3) years from
participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.EF.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3846 | Fax: 202 565 3380
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suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 1 80.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 US.C. § 701). See 2 CF.R. § 180.800(c}. Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the Southern District of Texas on November 8, 2016 for
violating 18 U.S.C. § 1349, Conspiracy to Commit Wire Fraud; 18 U.S.C. § 1343, Wire
Fraud and 18 U.S.C. § 1956({h) Conspiracy to Commit Money Laundering. See 2 C.F.R. §§
180.700, 705, & 800,

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads te the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Alan Michael Leschyshyn for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 US.C. §
1956(h), thereby engaging in a transaction so serious as to affect the integrity of the
Export-Import Bank's credit program. Immediate action is necessary to protect the
public interest. The public has a genuine expectation that the Government will conduct
business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R §§ 180.980 and 180.995, in covered fransactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, [ am proposing to debar Alan Michael Leschyshyn from
participating as either a participant or a principal, as defined in 2 CER. § 180.980 and
180.995, in covered transactions under United States programs through the Executive
Branch of the United States Government for a period of three (3} years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 C.I.R. §
180.800 and § 180.925.
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Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
April 2012 through in or around February 2015, you willfully, with the intent to defraud
carried out a scheme to defraud factoring companies and credit insurance providers,
including EXIM Bank. The conspiracy and scheme caused a loss of approximately $1
million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.ER.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.E.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 CF.R, part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.ER. §§ 180.725 and 180.820, within thirty (30}
calendar days after receipt of this notice, vou may submit information and arguments in
opposition to the suspension and proposed debarment, This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
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undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(Db).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you

You should understand that_if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 CF.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., NNW.

Washington, D.C. 20571

(202) 565-3193
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For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.FR. Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068
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February 14, 2018

Alan Michael Leschyshyn
La Tuna FCI

8500 Doniphan Road
Anthony, TX 79821

Re: Notice of Debarment - Alan Michael Leschyshyn

Dear Mr. Leschyshyn:

On December 6, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you a Notice of Suspension and Proposed Debarment (“Notice”). The Notice
advised that you had 30 (thirty) calendar days to submit information and arguments in
opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractor/participant.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and conspiracy
to commit money laundering under Title 18 U.S.C. § 1956(h). A copy of the judgment was
attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Alan Michael
Leschyshyn, for three (3) years, from participation in programs of the United States. This
action is undertaken pursuant to Title two, part 180.800 et seq. of the Code of Federal
Regulations (2 C.F.R. §§ 180.800 et seq.).
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Your name will be published in the System for Award Management (SAM), where it will
be noted that you are “Ineligible — Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Very truly yours,

Lisa V. Terry M

Suspension and Debarment Official of the Export-Import Bank of the United States
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MEMORANDUM

DATE: April 16, 2020

TO: Lisa V. Terry
Marina Braginskaya

cc: John G. Connor

SUBJECT: Notice of Suspension and Proposed Debarment for Bree Ann Davis

(b) (5)




(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: November 20, 2017
Party: Bree Ann Davis (the “Party™)

OGC Summary Memo Date: September 20, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including’: [See below for convicted
offenses]

_ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

X __ The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

% A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,
1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

_ X__ The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

__ X __ The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,
1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed by LISA

TERRY
LISA TERR Date: 2017.11.20 15:30:53

-05'00

Lisa V. Terry, Suspension and Debarment Official

* If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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May 9, 2018

Bree Ann Davis

(b) (6)

Re: Notice of Debarment - Bree Ann Davis

Dear Ms. Davis:

On March 30, 2018, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you a Notice of Suspension and Proposed Debarment (“Notice”). The Notice
advised that you had 30 (thirty) calendar days to submit information and arguments in
opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractor/participant.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering under
Title 18 U.S.C. § 1956(h). A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Bree Ann Davis, for
three (3) years, from participation in programs of the United States. This action is
undertaken pursuant to Title two, part 180.800 et seq. of the Code of Federal
Regulations (2 C.F.R. §§ 180.800 et seq.).
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Your name will be published in the System for Award Management (SAM), where it will
be noted that you are “Ineligible - Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Very truly yours,

i

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States
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December 6, 2017

Bree Ann Davis
Phoenix FCI

37900 N. 45th Avenue
Phoenix, AZ 85086

Re: Notice of Suspension and Debarment - Bree Ann Davis

Dear Ms. Davis:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations {2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending you
immediately from participation in programs of the United States, See 2 C.F.R. §§ 180.760
et seq. I also propose to debar you and your company for three (3) years from
participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
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immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a wiliful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b].

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the Southern District of Texas on January 23, 2017 for
violating 18 U.S.C. § 1349, Conspiracy to Commit Wire Fraud and 18 U.S.C. § 1956(h)
Conspiracy to Commit Money Laundering. See 2 C.E.R. §§ 180.700, 705, & 800.

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Bree Ann Davis for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility, and
willfully violating 18 US.C. § 1349 and 18 U.S.C. § 1956(h), thereby engaging in a
transaction so serious as to affect the integrity of the Export-Import Bank's credit
program. Immediate action is necessary to protect the public interest. The public has a
genuine expectation that the Government will conduct business with only responsible
persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.ER. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Bree Ann Davis from
participating as either a participant or a principal, as defined in 2 C.F.R. § 180.980 and
180.995, in covered transactions under United States programs through the Executive
Branch of the United States Government for a period of three (3) years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 C.F.R. §
180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.
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The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering
under Title 18 U.S.C. § 1956(h}. On or about April 2012 through in or around February
2015, you willfully, with the intent to defraud carried out a scheme to defraud factoring
companies and credit insurance providers, including EXIM Bank. The conspiracy and
scheme caused a loss of approximately $1 million to the Export-Import Bank and to the
United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3} making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 CF.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.ER. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30)
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
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undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b). :

Pursuant to 2 C.E.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do_not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., NNW.

Washington, D.C. 20571

(202) 565-3193
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For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

AV iy

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068
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MEMORANDUM

DATE: April 16, 2020

TO: Lisa V. Terry
Marina Braginskaya

cc: John G. Connor

SUBJECT: Notice of Suspension and Proposed Debarment for Edward Peter
Hanania

(b) (5)
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Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: November 20, 2017
Party: Edward Hanania (the “Party™)

OGC Summary Memo Date: September 20, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

_X_The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses)

_____There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

_ X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

? A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,
1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

__X__The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,
1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed by
LISA LISATERRY

Date: 2017.11.20
TERRY 15:33:47 -05'00"

Lisa V. Terry, Suspension and Debarment Official

*If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility®.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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May 9, 2018

Edward Peter Hanania

(b) (6)

Re: Notice of Debarment - Edward Peter Hanania

Dear Mr. Hanania:

On March 30, 2018, Export-Import Bank of the United States ("EXIM Bank” or “the
Bank”) sent you a Notice of Suspension and Proposed Debarment (“Notice”). The Notice
advised that you had 30 (thirty) calendar days to submit information and arguments in
opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractor/participant.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering under
Title 18 U.S.C. § 1956(h). A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Edward Hanania, for
three (3) years, from participation in programs of the United States. This action is
undertaken pursuant to Title two, part 180.800 et seq. of the Code of Federal
Regulations (2 C.F.R. §§ 180.800 et seq.).
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Your name will be published in the System for Award Management (SAM), where it will
be noted that you are “Ineligible - Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Very truly yours,

V

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States
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December 6, 2017

Edward Peter Hanania

(b) (6)

Re: Notice of Suspension and Debarment - Edward Peter Hanania
Dear Mr. Hanania:

[ am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending you
immediately from participation in programs of the United States. See 2 C.F.R. §§ 180.700
et seq. I also propose to debar you and your company for three (3} years from
participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts husiness with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspensien and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 CF.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 CF.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
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relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 1 80.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(h).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor’s legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the Southern District of Texas on November 14, 2016 for
violating 18 U.S.C. § 1349, Conspiracy to Commit Wire Fraud and 18 US.C. § 1956(h)
Conspiracy to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800.

[ have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Edward Peter Hanania for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349 and 18 U.S.C. § 1956(h), thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.FR. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Edward Peter Hanania from
participating as either a participant or a principal, as defined in 2 CF.R. § 180.980 and
180.995, in covered transactions under United States programs through the Executive
Branch of the United States Government for a period of three (3) years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 CF.R. §
180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.
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The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering
under Title 18 U.S.C. § 1956(h). On or about April 2012 through in or around February
2015, you willfully, with the intent to defraud carried out a scheme to defrand factoring
companies and credit insurance providers, including EXIM Bank. The conspiracy and
scheme caused a loss of approximately $1 million to the Export-Import Bank and to the
United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty {30}
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.E.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision,

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 CF.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave,, NW.

Washington, D.C. 20571

(202) 565-3193

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

Lisa V. Terry

Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R Part 3513 and 2 C.F.R. Part 180
2] Judgment in a Criminal Case, Case Number 4:15-cr-00068
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Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: December 6, 2017
Party: PC & D Exports LLC (the “Party™)

OGC Summary Memo Date: September 13, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

_)<_ The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked. ]

The Party has been indicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

__ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

K Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

é Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. |

61)0“’ \J ‘\ﬁb‘u’(—g [signature — hard or electronic]

Lisa V. Terry, Suspension and Debarment Official

* If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the mtegrity
of an agency program, such as-—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c¢) Any of the following causes:

(1} A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;




(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any scttlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility®.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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December 6, 2017

Stefano Guido Vitale

Lompoc FCI
3600 Guard Road
Lompoc, CA 93436

PC&D Exports LLC
992 S, 4th Street, Suite 100-248
Brighton, CO 80601

Re: Notice of Suspension and Debarment - Stefano Guido Vitale and PC&D Exports LLC

Dear Mr. Vitale:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, PC&D Exports LLC, immediately from participation in programs
of the United States. See 2 C.F.R. §§ 180.700 et seq. | also propose to debar you and your
company for three (3) years from participating in such programs. See 2 C.F.R. §§ 180.800
et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(h) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroberated, and
what inferences can reasonably be drawn. See 2 CF.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b}.

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.13 5, failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
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administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Stefano Guido Vitale and PC&D Exports LLC) have been
suspended. The basis of the suspension is your conviction and sentencing in the
Southern District of Texas on January 9, 2017 for violating 18 U.S.C. § 1349, Conspiracy
to Commit Wire Fraud; 18 U.5.C. § 1343, Wire Fraud and 18 U.S.C. § 1956(h) Conspiracy
to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct
underlying your conviction is imputed to your company, PC&D Exports LLC, as well. See
2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. § 180.905. A suspending official
may extend a suspension to any affiliate if that affiliate is (1) specifically named in the
Notice of Suspension and (2) given written notice of the suspension and an opportunity
to respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Stefano Guido Vitale for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 U.S.C. §
1956(h), thereby engaging in a transaction so serious as to affect the integrity of the
Export-Import Bank's credit program. Immediate action is necessary to protect the
public interest. The public has a genuine expectation that the Government will conduct
business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.E.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Stefano Guido Vitale and PC&D
Exports LLC from participating as either a participant or a principal, as defined in 2 C.F.R.
§ 180.980 and 180.995, in covered transactions under United States programs through
the Executive Branch of the United States Government for a period of three (3) years
with the debarment to commence upon the issuance of a final notice of debarment. See 2
C.E.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
April 2012 through in or around February 2015, you willfully, with the intent to defraud
carried out a scheme to defraud factoring companies and credit insurance providers,
including EXIM Bank. The conspiracy and scheme caused a loss of approximately $1
million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.ER.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or fransaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.
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ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.IF.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 CF.R. §§ 180.720 and 180.815, you may contest the suspension and
roposed debarment. Pursuant to 2 C.ER. 8§ 180.725 and 180,820, within thirty (30
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency

sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is

undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should alse include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consuit with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
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must contest the proposed debarment within the required 30-day period. See 2 CF¥R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., NNW.

Washington, D.C. 20571

(202) 565-3193

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Ve ry truly yours,

Llsa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.E.R. Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068
3) Colorado Secretary of State filing Articles of Amendment for PC&D Exports LLC
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December 6, 2017

Stefano Guido Vitale

Lompoc FCI
3600 Guard Road
Lompoc, CA 93436

PC&D Exports LLC
992 S, 4th Street, Suite 100-248
Brighton, CO 80601

Re: Notice of Suspension and Debarment - Stefano Guido Vitale and PC&D Exports LLC

Dear Mr. Vitale:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, PC&D Exports LLC, immediately from participation in programs
of the United States. See 2 C.F.R. §§ 180.700 et seq. | also propose to debar you and your
company for three (3) years from participating in such programs. See 2 C.F.R. §§ 180.800
et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(h) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroberated, and
what inferences can reasonably be drawn. See 2 CF.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b}.

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.13 5, failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
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administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Stefano Guido Vitale and PC&D Exports LLC) have been
suspended. The basis of the suspension is your conviction and sentencing in the
Southern District of Texas on January 9, 2017 for violating 18 U.S.C. § 1349, Conspiracy
to Commit Wire Fraud; 18 U.5.C. § 1343, Wire Fraud and 18 U.S.C. § 1956(h) Conspiracy
to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct
underlying your conviction is imputed to your company, PC&D Exports LLC, as well. See
2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. § 180.905. A suspending official
may extend a suspension to any affiliate if that affiliate is (1) specifically named in the
Notice of Suspension and (2) given written notice of the suspension and an opportunity
to respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Stefano Guido Vitale for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 U.S.C. §
1956(h), thereby engaging in a transaction so serious as to affect the integrity of the
Export-Import Bank's credit program. Immediate action is necessary to protect the
public interest. The public has a genuine expectation that the Government will conduct
business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.E.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar Stefano Guido Vitale and PC&D
Exports LLC from participating as either a participant or a principal, as defined in 2 C.F.R.
§ 180.980 and 180.995, in covered transactions under United States programs through
the Executive Branch of the United States Government for a period of three (3) years
with the debarment to commence upon the issuance of a final notice of debarment. See 2
C.E.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
April 2012 through in or around February 2015, you willfully, with the intent to defraud
carried out a scheme to defraud factoring companies and credit insurance providers,
including EXIM Bank. The conspiracy and scheme caused a loss of approximately $1
million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.ER.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or fransaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov



EXIM

EXPORT-IMPORT BANK
OF THE UNITED STATES

Reducing Risk. Unleashing Opportunity.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.IF.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 CF.R. §§ 180.720 and 180.815, you may contest the suspension and
roposed debarment. Pursuant to 2 C.ER. 8§ 180.725 and 180,820, within thirty (30
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency

sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is

undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should alse include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consuit with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
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must contest the proposed debarment within the required 30-day period. See 2 CF¥R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., NNW.

Washington, D.C. 20571

(202) 565-3193

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Ve ry truly yours,

Llsa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.E.R. Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068
3) Colorado Secretary of State filing Articles of Amendment for PC&D Exports LLC
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December 6, 2017

Stefano Guido Vitale
Lompoc FCI

3600 Guard Road
Lompoc, CA 93436

PC&D Exports LLC
992 S. 4t Street, Suite 100-248
Brighton, CO 80601

Re: Notice of Suspension and Debarment - Stefano Guido Vitale and PC&D Exports LLC

Dear Mr. Vitale:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, PC&D Exports LLC, immediately from participation in programs
of the United States. See 2 C.F.R. §§ 180.700 et seq. | also propose to debar you and your
company for three (3] years from participating in such programs. See 2 C.F.R. §§ 180.800
et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.E.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.IER. § 180.700.
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 CF.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.E.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800{a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and

811 Vermont Avenue, NW Washington, DT 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov




EXP!
OF THEU

NETED STATES

administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 US.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Stefano Guido Vitale and PC&D Exports LLC) have been
suspended. The basis of the suspension is your conviction and sentencing in the
Southern District of Texas on January 9, 2017 for violating 18 U.S.C. § 1349, Conspiracy
to Commit Wire Fraud; 18 U.S.C. § 1343, Wire Fraud and 18 U.S.C. § 1956{h) Conspiracy
to Commit Money Laundering. See 2 C.FR §§ 180.700, 705, & 800. The conduct
underlying your conviction is imputed to your company, PC&D Exports LLC, as well. See
2 CF.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. § 180.905. A suspending official
may extend a suspension to any affiliate if that affiliate is (1) specifically named in the
Notice of Suspension and (2) given written notice of the suspension and an opportunity
to respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Stefano Guido Vitale for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 US.C. §
1956(h), thereby engaging in a transaction so serious as to affect the integrity of the
Export-Import Bank's credit program. Immediate action is necessary to protect the
public interest. The public has a genuine expectation that the Government will conduct
business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 CER. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Stefano Guido Vitale and PC&D
Exports LLC from participating as either a participant or a principal, as defined in 2 C.E.R.
§ 180.980 and 180.995, in covered transactions under United States programs through
the Executive Branch of the United States Government for a period of three (3) years
with the debarment to commence upon the issuance of a final notice of debarment. See 2
C.F.R.§ 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 US.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
April 2012 through in or around February 2015, you willfully, with the intent to defraud
carried out a scheme to defraud factoring companies and credit insurance providers,
including EXIM Bank. The conspiracy and scheme caused a loss of approximately $1
million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 CF.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.
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ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 CF.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30)
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is

undeliverable: or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b}
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
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must contest the proposed debarment within the required 30-day period. See 2 CF.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave,, NW.

Washington, D.C. 20571

(202) 565-3193

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068
3) Colorado Secretary of State filing Articles of Amendment for PC&D Exports LLC
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MEMORANDUM

DATE: April 16, 2020

TO: Lisa V. Terry
Marina Braginskaya

cc: John G. Connor

SUBJECT: Notice of Suspension and Proposed Debarment for Stefano Guido Vitale
and PC & D Exports LLC

(b) (5)
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Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: December 6, 2017
Party: Stefano Guido Vitale (the “Party”)

OGC Summary Memo Date: September 13, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

ﬁx‘_ The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked. |

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) includingzz [See below for convicted
offenses]

~ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

)Q The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

‘A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. |

;{m \/ W [signature — hard or electronic]

Lisa V. Terry, Suspension and Debarment Official

% If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such ag-—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction,

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;




(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code} owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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February 14, 2018

Stefano Guido Vitale
Lompoc FCI

3600 Guard Road
Lompoc, CA 93436

PC&D Exports LLC
992 S. 4th Street, Suite 100-248
Brighton, CO 80601

Re: Notice of Debarment - Stefano Guido Vitale and PC&D Exports LLC

Dear Mr. Vitale:

On December 6, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Stefano Guido Vitale and PC&D Exports LLC, a Notice of Suspension and
Proposed Debarment (“Notice”). The Notice advised that you and your company had 30
(thirty) calendar days to submit information and arguments in opposition to the
suspension and proposed debarment. To date, EXIM Bank has not received any response
to the Notice or protest of the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for conspiracy
to commit wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 US.C. §
1343 and conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). A
copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Stefano Guido Vitale
and PC&D Exports LLC, for three (3) years, from participation in programs of the United
States. This action is undertaken pursuant to Title two, part 180.800 et seq. of the Code
of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible — Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Very truly yours,

Ay

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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MEMORANDUM

DATE: April 16, 2020

TO: Lisa V. Terry
Marina Braginskaya

cc: John G. Connor

SUBJECT: Notice of Suspension and Proposed Debarment for Tammie Roth
Hanania

(b) (3)




(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: November 20, 2017
Party: Tammie Roth Hanania (the “Party”)

OGC Summary Memo Date: September 20, 2017

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

______ There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

ZA copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,
1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

__X__ The SDO finds that a Notice of Proposed Debarment should be sent to the Party’. The
basis for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit
Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§ 1349,

1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed
LIS L i
Date: o1 1
TERRY 5551 0500

Lisa V. Terry, Suspension and Debarment Official

?If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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December 6, 2017

Tammie Roth Hanania

(b) (6)

Re: Notice of Suspension and Debarment - Tammie Roth Hanania

Dear Ms. Hanania:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180} and based upon the determinations set forth in this letter, I am suspending you
immediately from participation in programs of the United States. See 2 C.F.R. §§ 180.700
et seq. I also propose to debar you and your company for three (3) years from
participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 G.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credibie
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasenably be drawn. See 2 C.E.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the

811 Vermont Avenue, NW Washington, BC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.ER. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.FR. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code} owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 US.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the Southern District of Texas on November 14, 2016 for
violating 18 U.S.C. § 1349, Conspiracy to Commit Wire Fraud and 18 U.S.C. § 1956(h)
Conspiracy to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800.

[ have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Tammie Roth Hanania for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility, and willfully violating 18 U.S.C. § 1349 and 18 US.C. § 1956(h), thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.FR
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Tammie Roth Hanania from
participating as either a participant or a principal, as defined in 2 C.F.R. § 180.980 and
180.995, in covered transactions under United States programs through the Executive
Branch of the United States Government for a period of three (3) years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 C.F.R. §
180.800 and § 180.925.

Pursuant to 2 C.E.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering
under Title 18 U.S.C. § 1956(h). On or about April 2012 through in or around February
2015, you willfully, with the intent to defraud carried out a scheme to defraud factoring
companies and credit insurance providers, including EXIM Bank. The conspiracy and
scheme caused a loss of approximately $1 million to the Export-Import Bank and to the
United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.E.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.E.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.ER. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 CFE.R. §§ 180.725 and 180.820, within thirty {30)
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(h)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if vou do not contest the proposed debarment within the
reguired 30-day period, the deharment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Marina
Braginskaya in the Office of General Counsel at the address listed below:

Marina Braginskaya

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave,, NW.

Washington, D.C. 20571

(202) 565-3193

811 \lermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

A Vi

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R.Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 4:15-cr-00068

811 Vermont Avenue, NW Washington, DC 20571 | Mair: 202 565 3946 | Fax: 202 565 3380
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May 9, 2018

Tammie Roth Hanania

(b) (6)
Re: Notice of Debarment — Tammie Roth Hanania

Dear Ms. Hanania:

On March 30, 2018, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you a Notice of Suspension and Proposed Debarment (“Notice”). The Notice
advised that you had 30 (thirty) calendar days to submit information and arguments in
opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractor/participant.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 U.S.C. § 1349, and conspiracy to commit money laundering under
Title 18 U.S.C. § 1956(h). A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Tammie Roth Hanania,
for three (3) years, from participation in programs of the United States. This action is
undertaken pursuant to Title two, part 180.800 et seq. of the Code of Federal
Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Your name will be published in the System for Award Management (SAM), where it will
be noted that you are “Ineligible - Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Very truly yours,

W Y M
Lisa V. Terry

Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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MEMORANDUM

To:
From:
Date:

Subject:

[isa Terrv. Suspension and Debarment Official

(b) (6), (b) (7)(C)

August 13, 2018
Recommendation for the Debarment of:
LUYI VICTOR OGBEBOR

(b) (6)

AEGIS TRADING & SHIPPING CO.
2021 Midwest Road, Suite 200
Oak Brook, 1. 60523







(b) (5), (b) (6), (b) (7)(C)






Suspension and Debarment Official
Notice of Debarment Determination

(Conviction-based)

Date: March 14, 2019
Party: Aegis Trading & Shipping Company (the “Party™)

OGC Summary Memo Date: March 7, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Debarment

X The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Making False Statements to a
Bank (18 U.S.C. §§ 1014)

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

X Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. ]



ity sigred by LISA TERRY
LISA St

TE R RY :;;ﬁa,,‘ummmm.m)om

Divte: 2019,03.14 153640 0400

Lisa Terry, Suspension and Debarment Official



Attachment to Form of Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility’.

! Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.



Suspension and Debarment Official
Notice of Debarment Determination

(Conviction-based)

Date: March 14, 2019
Party: Luyi Victor Ogbebor (the “Party™)
OGC Summary Memo Date: March 7, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Debarment

X The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Making False Statements to a
Bank (18 U.S.C. §§ 1014)

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]



Digitally signed by LISA TERRY
LISA s

TERRY &=

Date: 2019.00.14 15:39:10 0400

Lisa Terry, Suspension and Debarment Official



Attachment to Form of Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility'.

' Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.



E 4 |
)\IM Reducing Risk. Unleashing Opportunity.

EXPORT-IMPORT BANK
OF THE UNITED STATES

May 10, 2019

Mr. LUﬁi Victor Oibebor

Aegis Trading & Shipping Company
2021 Midwest Road

Suite 200

Oak Brook, IL 60523

Re: Notice of Debarment - Luyi Victor Ogbebor and Aegis Trading & Shipping Company

Dear Mr. Ogbebor:

On March 20,2019, Export-Import Bank of the United States (“EXIM Bank” or “the Bank™)
sent you, Luyi Victor Ogbebor and Aegis Trading & Shipping Company, a Notice of
Proposed Debarment (“Notice”). The Notice advised that youand your company had thirty
(30) calendar days to submit information and arguments in opposition to the proposed
debarment. To date, EXIM Bank has not received any response to the Notice or protest of
the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for making a
false claim under Title 18 U.S.C. § 287. A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government, The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Luyi Victor Ogbebor and
Aegis Trading & Shipping Company, for three (3) years, from participation in programs of
the United States. This action is undertaken pursuant to Title two, part 180.800 et seq. of
the Code of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 205717 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Sincerely,

LISA Dok

TERRY  Tifsseamo

Lisa V. Terry

Suspension and Debarment Official of the Export-Import Bank of the United States

811 Yermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax:202 565 3380
exim.gov
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March 19, 2019

BY CERTIFIED MAIL
E

Mr. Luyi Victor Ogbebor

(b) (6)

BY CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Aegis Trading & Shipping Company
2021 Midwest Road

Suite 200

Oak Brook, 1L 60523

Re: Notice of Proposed Debarment - Luyi Victor Ogbebor and Aegis Trading & Shipping
Company

Dear Mr. Ogbebor:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title 2, part
3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180)
and based upon the determinations set forth in this letter, | propose to debar you and
your company for three (3) years from participation in programs of the United States.
See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

PROPOSED DEBARMENTS

Based on the facts stated below, I am proposing to debar Mr. Luyi Victor Ogbebor and
Aegis Trading & Shipping Company from participating as either a participant or a
principal, as defined in 2 C.F.R. § 180.980 and 180.995, in covered transactions under
United States programs through the Executive Branch of the United States Government
for a period of three (3) years with the debarment to commence upon the issuance of a
final notice of debarment. See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for making false claims
under Title 18 U.S.C. § 287. In each of August 2011 and January 2012, you willfully, with
the intent to defraud, made false claims under your export credit insurance policy with
the Export-Import Bank of the United States (“EXIM Bank"). In each instance you
submitted claims to EXIM Bank for payment default by foreign buyers even though the
Company had already received such payments. This caused EXIM Bank to pay out over
$95,000 in claims. Accordingly, the District Court's ordered you to pay $92,817.66 in
restitution,

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services
Administration (GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons
who are determined ineligible in its System for Award Management (SAM), formerly
known as the Excluded Parties List System (EPLS). You can access SAM through the
Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and H govern the debarment decision-
making process.

Pursuant to 2 C.F.R. §§ 180 815 ygg may ggn;gs; the pmpgsgd debarm gnt, Purguant to 2

be done orally or in wntmg, but any mformatlon p10v1ded orally that you consider
important to the resolution of this matter must also be submitted in writing for the
official record. The Notice of Proposed Debarment will be determined to be received by
you when delivered, if the agency mails the notice to the last known street address, or
five (5) days after the agency sends it if the letter is undeliverable; when sent, if the
agency sends the notice by facsimile or five (5) days after the agency sends it if the
facsimile is undeliverable; or when delivered, if the agency sends the notice by e-mail or
five (5) days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§
180.820(b).

Pursuant to 2 C.F.R. §§ 180.825, if you choose to contest your proposed debarment from
programs of the United States, in addition to any such information and argument, you
are required to identify: specific facts that contradict the statements contained in this
letter; all existing, proposed, or prior exclusions under Federal suspension or debarment
regulations and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies; and all criminal and civil
proceedings not included in this notice that arise from the facts relevant to the cause
stated in this notice. You are also required to identify all of the entities with which you
are affiliated. Any additional opportunity to challenge the facts on which the proposed

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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EXIM

debarment is based will be determined in accordance with 2 C.F.R. §§ 180.830. You
should also include any information about any of the factors listed in 2 C.F.R. § 180.860
which may influence the official’s decision.

If you are able, | strongly suggest that you consult with an attorney regarding this Notice
of Proposed Debarment. However, unlike in criminal matters, the U.S. Government will
not provide an attorney for you.

understand i r d _debarment wi
' 0-day period, the debarm ' tically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., N.W.

Washington, D.C. 20571

(202) 565-3434

For your information, a copy of regulations relevant to your proposed debarment is
enclosed.

Sincerely,
LISA | gsam

feai st wpart
fmport Bank, eneLI5A TURY,
09212 WA I0A1 01,1 =8)

TERRY &5
Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Judgment in a Criminal Case - U.S. v. Luyi Victor Ogebor, 1:16CR00517, January
17,2018

3) Office of the Illinois Secretary of State, Corporation File Detail Report, Aegis
Trading & Shipping Company

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov



EXIM

EXPORT-IMPORT BANK
OF THE UNITED STATES

MEMORANDUM

DATE: December 11, 2016

TO: Michael Cushing, Suspension
and Debarment Official

FROM: OGC Litigation, Fraud and
Compliance Group

SUBJECT: Notice of Suspension and
Proposed Debarment of Martin
Slone and Woolie Enterprises

(b) (3)




(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



(b) ()



Suspension and Debarment Official

Suspension and Notice of Debarment Determination

Party: Martin Slone, Woolie Enterprises, Inc. (collectively or individually, the “Party”)

OGC Summary Memo Date: December 11, 2016

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X_The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including’: wire fraud (18 USC 1343)

____There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

The party pled guilty to one count of wire fraud under 18 USC 1343.

The record provides two possible sources of mitigation, which I have considered
in making this determination of suspension and proposed debarment. As
discussed below, other factors outweigh these possible mitigants.

First, the record contains some indications that the Party is not likely to reoffend
The party is, however, a sophisticated and well-educated business person. The
scheme that was the subject of the plea was a direct and blatant fraud against the
government. The fraud was not the result of any confusion, lack of knowledge, or
other mitigating state of mind or intent. In addition, the Party has the knowledge

‘A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



and intelligence to prosecute an additional offense. Most important, the Party is
not incarcerated, and will be permitted to travel while on probation, increasing the
opportunity for an additional offense.

Second, the record shows that the Party made some attempts at partial restitution.
I infer, however, that these attempts began only after EXIM discovered the fraud
and had made recovery attempts against counterparties in the scheme, and the
Party was aware that the fraud had been uncovered. Under these circumstances, [
do not consider the partial restitution a strong mitigants.

_ X Pursuant to 2 CFR 180.630, the Party should be suspended based on imputing
the conduct of an individual to an organization, from an organization to an
individual, or from one organization to another organization.

The SDO finds that there is not an immediate need to suspend the Party at this time. [add
explanation]

Debarment

X The SDO finds that there is adequate cause for debarment of the Party and that a Notice of
Proposed Debarment should be sent to the Party”. The basis for this determination is: [check
appropriate boxes below.]

X There is adequate evidence to suspect that a cause for debarment listed under 2
CFR 180.800 (b)-(d) exists: Conviction for wire fraud (18 USC 1343)

X Pursuant to 2 CFR 180.630, there is adequate cause for debarment based on
imputing the conduct of an individual to an organization, from an organization to
an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. |

2 |f the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Digitally signed by MICHAEL CUSHING
M I C H A E L DN: c=US, o=U.5. Government, ou=Export

Import Bank, cn=MICHAEL CUSHING,
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Michael Cushing, Suspension and Debarment Official

Date:




Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:



(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;

(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility’.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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January 13, 2017

Mr. Martin Slone, Individually
c/o of Woolie Enterprises, Inc.

(b) (6)

Woolie Enterprises, Inc.
Attn.: Mr. Martin Slone
(b) (6)

Re: Notice of Suspension and Debarment - Martin Slone and Woolie Enterprises, Inc.
Dear Mr. Slone:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, | am suspending both
you and your company, Woolie Enterprises, Inc. immediately from participation in
programs of the United States. See 2 C.F.R. §§ 180.700 et seq. I aiso propose to debar you
and your company for three (3) years from participating in such programs. See 2 C.F.R.
§§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d}, and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
itis given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,

811 Vermont Avenue, MW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 CF.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.E.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.E.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
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agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Martin Slone and Woolie Enterprises, Inc.) have been
suspended. The basis of the suspension is your conviction and sentencing in the Middle
District of Florida on April 21, 2016 to one count of violating 18 U.S.C. § 1343, Wire
Fraud. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct underlying your conviction is
imputed to your company, Woolie Enterprises, Inc,, as well. See 2 C.F.R § 630(a) and (b),
or in case of an affiliate, 2 C.F.R. § 180.905. A suspending official may extend a
suspension to any affiliate if that affiliate is {1) specifically named in the Notice of
Suspension and (2) given written notice of the suspension and an opportunity to
respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Martin Slone for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility, and
willfully violating § 18 U.S.C, 1343, thereby engaging in a transaction so serious as to
affect the integrity of the Export-import Bank's credit program. Immediate action is
necessary to protect the public interest. The public has a genuine expectation that the
Government will conduct business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participantora
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.E.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Martin Slone and Woolie
Enterprises, Inc. from participating as either a participant or a principal, as defined in 2

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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C.F.R. § 180.980 and 180.995, in covered transactions under United States programs
through the Executive Branch of the United States Government for a period of three (3)
years with the debarment to commence upon the issuance of a final notice of debarment.
See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for wire fraud under Title
18 U.S.C. § 1343. On or about August 30, 2010, you knowingly, with the intent to defraud,
transmitted or had transmitted $73,057.50 by wire communication in interstate or
foreign commerce from a private finance company account in Miami, FL to Woolie
Enterprises, Inc. ("Woolie") account at Regions Bank. The conspiracy and scheme caused
a loss of $131,215.00 to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or fransaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.E.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty {30)
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
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{5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five {5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.E.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official’s decision.

If you are able, [ strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications regarding this matter should be directed to Attorney john Connor
in the Office of General Counsel at (202} 565-3815. Any written submission should be
forwarded to my attention at the address listed below:

John G. Connor

Office of General Counsel
Expor{-Import Bank of the United States
811 Vermont Ave,, N.W.

Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

811 Vermont Avenue, NW Washington, DC 20571 | Mair: 202 565 3946 | Fax: 202 565 3380
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Very truly yours,

dind Q/

ichael Cushing
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 CER Part 3513 and 2 C.F.R. Part 180
2) Judgement in a Criminal Case, Case Number 8:13-cr-345-T-33AEP
3) Florida Department of State, Division of Corporations, Woolie Enterprises, Inc.

8171 Vermont Avenue, NW Washington, BC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov

Reducing Risk. Unleashing Opportunity.




EXIM

EXPORT-IMPORT BANK
OF THE UNITED STATES

Reducing Risk. Unleashing Opportunity.

March 1, 2017

Mr. Martin Slone, Individually
(b) (6)

Woolie Enterprises, Inc,
Attn.: Mr. Martin Slone

(b) (6)

Re: Notice of Debarment — Martin Slone and Woolie Enterprises, Inc.
Dear Mr. Slone:

On January 13, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Martin Slone, and your company, Woolie Enterprises, Inc., a Notice of
Suspension and Proposed Debarment (“Notice”). The Notice advised that you and your
company had 30 (thirty) calendar days to submit information and arguments in
opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for wire fraud
under Title 18 U.S.C. § 1343. A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Martin Slone, and your
company, Woolie Enterprises, Inc., for three (3) years, from participation in programs of
the United States. This action is undertaken pursuant to Title two, part 180.800 et seq.
of the Code of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Sincerely,

Digitally signed by LISA TERRY
DN: c=US, 0=U.5. Govemment,

L I S A TE R RY au=Export Import Bank en=LISA TERRY,
0.9.23142.182060300.100.1.1=R30010023
21971
Date: 2017.03.01 17:44:48 -05'00

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washingtor, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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MEMORANDUM

DATE: December 8, 2016

TO: Michael Cushing, Suspension
and Debarment Official

FROM: OGC Litigation, Fraud and
Compliance Group

SUBJECT: Notice of Suspension and
Proposed Debarment of Guillermo
A. Sanchez-Badia

(b) (5)
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Suspension and Debarment Official

Suspension and Notice of Debarment Determination

Date:
Party: Guillermo Sanchez (the “Party™)

OGC Summary Memo Date:

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including’: [add specific relevant offenses
included in indictment]

X There is adequate evidence to suspect that a cause for debarment listed under
2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect the
public interest: The Party had a leading role as orchestrator and manager of a
large-scale, ongoing complex fraud, resulting in a total losses of $9.5 million, and
a loss to EXIM of $1.95 million. He pled guilty to two counts of conspiracy and
one count of wire fraud. He was incarcerated for a period Of 12 years and is
subject to a restitution order of $11,503,068. The record indicates that the Party’s
fraudulent scheme was carried out over a considerable period, involved multiple
fraudulent acts, and resulted insubstantial losses for both the defrauded factors an

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

% A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



EXIM. He was a principal in the management of the scheme. I did not find any
evidence that the Party is a currently responsible party or any mitigating evidence
that would affect my determination on either the suspension or debarment.

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: 18 U.S.C. §§ 1349, 1343,
1956(h) (Conspiracy to Commit Wire Fraud, Wire Fraud, and Conspiracy to
Commit Money Laundering)

The SDO finds that suspension of the Party is not necessary or appropriate at this time.
[add explanation]

Debarment

X The SDO finds that there is adequate cause for debarment of the Party and that a Notice of
Proposed Debarment should be sent to the Party®. The basis for this determination is: [check
appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: [See above]

X There is adequate evidence to suspect that a cause for debarment listed under 2
CFR 180.800 (b)-(d) exists: [See discussion above]

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed by MICHAEL

CUSHING
DN: c=US, 0=U.S. Government,

ou=Export Import Bank,
cn=MICHAEL CUSHING,

CU S H I N G 0.9.2342.1920 001001 =8300
Toorsasass | Signature — hard or electronic]

Date: 2017.01.10 16:07:59 -05°00°

® |f the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Michael Cushing, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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March 10, 2017

Mr. Guillermo A. Sanchez-Badia
FDC Miami

FEDERAL DETENTION CENTER
P.0.BOX 019120

MIAMI, FL. 33101

Re: Notice of Debarment - Guillermo A. Sanchez-Badia

Dear Mr. Sanchez-Badia:

On January 13, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Guillermo A. Sanchez-Badia, a Notice of Suspension and Proposed
Debarment (“Notice”). The Notice advised that you and your company had 30 (thirty)
calendar days to submit information and arguments in opposition to the suspension and
proposed debarment. To date, EXIM Bank has not received any response to the Notice or
protest of the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractors/participants.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and conspiracy
to commit money laundering under Title 18 §1956(h). A copy of the judgment was
attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Guillermo A. Sanchez-
Badia, for three (3) years, from participation in programs of the United States. This
action is undertaken pursuant to Title two, part 180.800 et seq., of the Code of Federal
Regulations (2 CF.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Your name will be published in the System for Award Management (SAM), where it will
be noted that you are “Ineligible — Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Sincerely,
Digitally signed by LISA TERRY

DN:e=US, o=U.5. Government, ou=Export
L I A E R R Import Bank, cn=LISA TERRY,
0.9.2342,19200300.100.1.1=83001002321971

Date: 2017.03.10 12:47:43-05'00"

Lisa V. Terry
Suspension and Deharment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 5653946 | Fax: 202 565 3380
exim.gov
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January 13, 2017

Mr. Guillermo A. Sanchez-Badia
FDC Miami

FEDERAL DETENTION CENTER
P.O. BOX (019120

MIAMI, FL. 33101

Re: Notice of Suspension and Debarment - Guillermo A. Sanchez-Badia
Dear Mr. Sanchez:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R, §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending you
immediately from participation in programs of the United States. See 2 C.F.R. §§ 180.700
et seq. | also propose to debar you for three (3) years from participating in such
programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. §180.125(a) and {b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.E.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b}.

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of cutstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

811 Vermont Avenue, NW Washington, DC 20571 | Maimn 202 565 3946 | Fax: 202 565 3380
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the United States District Court for the Southern District of
Florida on June 9, 2016 to: one count of violating 18 U.S.C. § 1349, Conspiracy to Commit
Wire Fraud; one count of violating 18 U.S.C. § 1343, Wire Fraud; and one count of
violating 18 U.S.C. § 1956(h), Conspiracy to Commit Money Laundering. See 2 C.F.R. §
180.700,705, & 800.

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Guillermo Sanchez for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present -
responsibility, and willfully violating §§ 18 U.S.C. 1343, 1349 and 1956(h) thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, [ am proposing to debar you from participating as either
a participant or a principal, as defined in 2 C.F.R. § 180.980 and 180.995, in covered
transactions under United States programs through the Executive Branch of the United
States Government for a period of three (3) years with the debarment to commence
upon the issuance of a final notice of debarment. See 2 C.F.R. § 180.800 and § 180.925.

871 Vermont Avenue, NW Washingten, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for: Conspiracy to Commit
Wire Fraud under Title 18 § 1349, Wire Fraud under Title 18 U.S.C. § 1343; and
Conspiracy to Commit Money Laundering under Title 18 U.S.C. § 1956{h). On numerous
occasions from February 2007 through December 2012, you knowingly, with the intent
to defraud, transmitted or had transmitted $11,503,068 by wire communication in
interstate or foreign commerce from a private factors and lenders to various companies
owned by you and your co-conspirators. The conspiracy and scheme caused a loss of
$1,951,643 to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.E.R. §§ 180.725 and 180.820, within thirty (30)
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the -
required 30-day period, the debarment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

Any communications regarding this matter should be directed to John G. Connor, of the
Office of General Counsel, at (202) 565-3815. Any written submission should be
forwarded to my attention at the address listed below:

John G. Connor

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., NW.

Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Michael Cushing
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 CF.R Part 3513 and 2 C.F.R. Part 180
2) Judgement in a Criminal Case, Case Number 1:15-cr-20545, U.S.D.Ct,, So. D. of FL.
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MEMORANDUM

DATE: December 8, 2016

TO: Michael Cushing, Suspension
and Debarment Official

FROM: OGC Litigation, Fraud and
Compliance Group

SUBJECT: Notice of Suspension and
Proposed Debarment of Gustavo
Giral and Global Export Machinery,
Inc.
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Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date:
Party: Gustavo Giral (the “Party”)

OGC Summary Memo Date: December 8, 2016

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below — at least one box must be checked.]

The Party has been indicted’ for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®:

X There is adequate evidence to suspect that a cause for debarment listed under 2
CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect the
public interest:

The Party had a leading role as principal of a large-scale, ongoing complex fraud,
resulting in a total losses of $9.5 million, and a loss to EXIM of $1.95 million.

He pleaded guilty to three count including conspiracy to commit wire fraud, wire
fraud, and conspiracy to commit money laundering. The Party, as a principal in an

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

% A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



ongoing “Ponzi-scheme” fraud, played a critical and essential role to perpetrate
the fraud. The Party was responsible for preparing and submitting numerous
fraudulent documents to the defrauded lenders and to EXIM Bank to obtain
EXIM guaranteed loans. The record indicates that the Party’s fraudulent scheme
was carried out over a considerable period, involved multiple fraudulent acts, and
resulted in substantial losses. I did not find any evidence that the Party is a
currently responsible party. I have reviewed mitigating circumstances, including
cooperation with the government as described in the downward departure
memorandum, but find any mitigating evidence and cooperation would not affect
my determination on either the suspension or proposed debarment.

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: 18 U.S.C. §§ 1349, 1343,
1956(h) Conspiracy to Commit Wire Fraud, Wire Fraud, and Conspiracy to
Commit Money Laundering

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time.

Debarment

X The SDO finds that a Notice of Proposed Debarment should be sent to the Party®. The basis
for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

X There is adequate evidence to suspect that a cause for debarment listed under 2
CFR 180.800 (b)-(d) exists. See discussion above:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

? If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [Add
description of relevant considerations.]

Digitally signed by MICHAEL CUSHING
DN: e=US, o=U.5. Government, ou=Export
Import Bank, en=MICHAEL CUSHING,
0.9.2342.19200300.100.1.1=83001001723

CUSHING %
Date: 2017.01.31 09:55:39-05'00"

[signature — hard or electronic]

Michael Cushing, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 what are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility*.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.






Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date:
Party: Global Export Machinery, Inc. (the “Party™)

OGC Summary Memo Date: December 8, 2016

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below. At least one box below must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (a)-(d) exists; and immediate action is necessary to protect
the public interest:

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



X Pursuant to 2 CFR 180.630, the Party should be suspended based on imputing the
conduct of an individual to an organization, from an organization to an individual, or
from one organization to another organization.

The Party is an affiliate and an instrumentality of Party Gustavo Giral. The Party was
created and controlled by Party Giral for the purpose of effecting the frauds described in
the Suspension and Debarment Notice for Party Giral. All conduct of the Party should be
imputed from party Giral to Party Global Export Machinery, Inc.-

X The Party is an affiliate of Gustavo Giral, another Party that is in the process of, or has
been, suspended and proposed for debarment, or debarred.

[]

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Notice of Proposed Debarment?

X The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The basis for
this determination is: [check appropriate boxes below. At least one box must be checked.]

The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

There is adequate evidence to suspect that a cause for debarment set
forth in 2 C.F.R. 180.800 (a) — (d) exists. [Reference should be made to the
parallel finding under “Suspensions”, above, or copied from that section and
pasted here.]

X The Party is an affiliate of Gustavo Giral, another Party that is in the process
of, or has been, suspended and proposed for debarment, or debarred.

X Pursuant to 2 CFR 180.630, there is adequate cause for debarment of the Party
based on imputing the conduct of Gustavo Giral, another Party that is in the
process of, or has been, suspended and proposed for debarment, or debarred, to
the Party.

? For indictment-based suspensions, or a suspension based on an on-going investigation, a Notice of Proposed
Debarment need not be sent with the Notice of Suspension. In those cases, this section may be deleted from this
form pending completion of the investigation or criminal proceeding. In all other cases, this section should be
included and a Naotice of Proposed Debarment should be sent with the Notice of Suspension.



[See discussion above]

The SDO finds that there does not appear to be adequate cause for debarment of the
Party at this time or that debarment of the Party is not appropriate or not necessary in the
circumstances. [Add description of relevant considerations. |

Digitally signed by MICHAEL CUSHING
M I C H A E L DN: c=US, 0=U.5. Government, ou=Export

Import Bank, cn=MICHAEL CUSHING,

0.9.2342.19200300,100,1.1=830010017233

49
C U S H I N G Date; 2017.01.31 10:02:05 -05'00'

[signature — hard or electronic]

Michael Cushing, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—

(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(¢) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility®.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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February 2, 2017

Mr. Gustavo |. Giral RN: 08220-104
FPC Pensacola

FEDERAL PRISON CAMP

P.0. BOX 3949

PENSACOLA, FL 32516

Global Export Machinery, Inc.
Registered Agent: Diane Helving
13372 SW 128 Street, Suite 201
Miami, Florida 33186

Re: Notice of Suspension and Debarment - Gustavo . Giral and Global Export Machinery,
Inc.

Dear Mr. Giral:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, Global Export Machinery, Inc. immediately from participation in
programs of the United States. See 2 C.F.R. §§ 180.700 et seq. | also propose to debar you
and your company for three (3) years from participating in such programs. See 2 C.F.R.
§§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov



A
“’%’ . ) .
&;}/\ Reducing Risk. Unleashing Opportunity.
EXPORT-IMPORT BANK
OF THE UNITED STATES

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business

relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful vielation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Gustavo J. Giral and Global Export Machinery, Inc.) have been
suspended. The basis of the suspension is your conviction and sentencing in the
Southern District of Florida on May 13, 2016 to three counts of violating 18 U.S.C. § 1349,
Conspiracy to Commit Wire Fraud; 18 U.S.C. § 1343, Wire Fraud and 18 U.S.C. § 1956(h)
Conspiracy to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800. The
conduct underlying your conviction is imputed to your company, Global Export
Machinery, Inc., as well. See 2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. §
180.905. A suspending official may extend a suspension to any affiliate if that affiliate is
(1) specifically named in the Notice of Suspension and (2) given written notice of the
suspension and an opportunity to respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Gustavo ]. Giral for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility, and
willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 U.S.C. § 1956(h), thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Gustavo ]. Giral and Global
Export Machinery, Inc. from participating as either a participant or a principal, as
defined in 2 C.F.R. § 180.980 and 180.995, in covered transactions under United States
programs through the Executive Branch of the United States Government for a period of
three (3) years with the debarment to commence upon the issuance of a final notice of
debarment. See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
February 2007 through in or around December 2012, you willfully, with the intent to
defraud submitted false and fraudulent sales and shipping information and
misappropriated loan proceeds for personal benefit and to further the fraud, and
knowingly conducted financial transaction affecting interstate and foreign commerce
involving proceeds of specified unlawful activity. The conspiracy and scheme caused a
loss of $1.95 million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax; 202 565 3380
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ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
roposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)

and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Any communications regarding this matter should be directed to Attorney John Connor
in the Office of General Counsel at (202) 565-3815. Any written submission should be
forwarded to my attention at the address listed below:

John G. Connor

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., N.W.

Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

Michael Cushing
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180
2) Judgment in a Criminal Case, Case Number 1:15-cr-20545-JAL

3) Florida Department of State, Division of Corporations, Global Export Machinery,
Inc.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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February 2, 2017

Mr. Gustavo J. Giral RN: 08220-104
FPC Pensacola

FEDERAL PRISON CAMP

P.0. BOX 3949

PENSACOLA, FL 32516

Global Export Machinery, Inc.
Registered Agent: Diane Helving
13372 SW 128 Street, Suite 201
Miami, Florida 33186

Re: Notice of Suspension and Debarment - Gustavo J. Giral and Global Export Machinery,
Inc.

Dear Mr. Giral:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, Global Export Machinery, Inc. immediately from participation in
programs of the United States. See 2 C.F.R. §§ 180.700 et seq. I also propose to debar you
and your company for three (3) years from participating in such programs. See 2 C.F.R.
§§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. §180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Gustavo J. Giral and Global Export Machinery, Inc.) have been
suspended. The basis of the suspension is your conviction and sentencing in the
Southern District of Florida on May 13, 2016 to three counts of violating 18 U.S.C. § 1349,
Conspiracy to Commit Wire Fraud; 18 U.S.C. § 1343, Wire Fraud and 18 U.S.C. § 1956(h)
Conspiracy to Commit Money Laundering. See 2 C.F.R. §§ 180.700, 705, & 800. The
conduct underlying your conviction is imputed to your company, Global Export
Machinery, Inc., as well. See 2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 CF.R. §
180.905. A suspending official may extend a suspension to any affiliate if that affiliate is
(1) specifically named in the Notice of Suspension and (2) given written notice of the
suspension and an opportunity to respond. See 2 C.F.R. § 180.625(b).

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Gustavo J. Giral for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility, and
willfully violating 18 U.S.C. § 1349; 18 U.S.C. § 1343 and 18 U.S.C. § 1956(h), thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Gustavo ]. Giral and Global
Export Machinery, Inc. from participating as either a participant or a principal, as
defined in 2 C.F.R. § 180.980 and 180.995, in covered transactions under United States
programs through the Executive Branch of the United States Government for a period of
three (3) years with the debarment to commence upon the issuance of a final notice of
debarment. See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for conspiracy to commit
wire fraud under Title 18 U.S.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and
conspiracy to commit money laundering under Title 18 U.S.C. § 1956(h). On or about
February 2007 through in or around December 2012, you willfully, with the intent to
defraud submitted false and fraudulent sales and shipping information and
misappropriated loan proceeds for personal benefit and to further the fraud, and
knowingly conducted financial transaction affecting interstate and foreign commerce
involving proceeds of specified unlawful activity. The conspiracy and scheme caused a
loss of $1.95 million to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.
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ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
roposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30
calendar days after receipt of this notice, you may submit information and arguments in
opposition to the suspension and proposed debarment. This may be done orally or in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)

and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.
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Any communications regarding this matter should be directed to Attorney John Connor
in the Office of General Counsel at (202) 565-3815. Any written submission should be
forwarded to my attention at the address listed below:

John G. Connor

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave., N.W.

Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Michael Cushing
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Judgment in a Criminal Case, Case Number 1:15-cr-20545-JAL

3) Florida Department of State, Division of Corporations, Global Export Machinery,
Inc.
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MEMORANDUM

DATE: December 8, 2016

TO: Michael Cushing, Suspension
and Debarment Official

FROM: OGC Litigation, Fraud and
Compliance Group

SUBJECT: Notice of Suspension and
Proposed Debarment of Isabel
Sanchez and Retire In Real Estate
2012-1, LLC
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Suspension and Debarment Official

Suspension and Notice of Debarment Determination

Date:
Party: Isabel Sanchez (the “Party™)

OGC Summary Memo Date: December 8, 2016

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below.]

X The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [See below for convicted
offenses]

18 U.S.C. §§ 1349, 1343, 1956(h) [Conspiracy to Commit Wire Fraud, Wire
Fraud, and Conspiracy to Commit Money Laundering]

X There is adequate evidence to suspect that a cause for debarment listed under
2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect the
public interest. [add description of relevant evidence and basis for concluding that
immediate action is necessary]:

The Party had a leading role as orchestrator and manager of a large-scale, ongoing

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

* K copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



complex fraud, resulting in a total losses of $9.5 million, and a loss to EXIM of
$1.95 million. She pled guilty to three counts of conspiracy. The record indicates
that the Party’s fraudulent scheme was carried out over a considerable period,
involved multiple fraudulent acts, and resulted insubstantial losses for both the
defrauded factors an EXIM. She was a principal in the management of the
scheme.

In mitigation, I have considered her admissions when questioned and the value of
her cooperation in helping unravel the fraud. I have also considered her current
incarceration as it may affect the need to suspend and propose to debar. In view
of the complexity and results of the fraud, on balance, I believe the evidence is
adequate to support both the suspension and the debarment.

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

X The SDO finds that there is adequate cause for debarment of the Party and that a Notice of
Proposed Debarment should be sent to the Party”. The basis for this determination is: [check
appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including: Conspiracy to Commit Wire
Fraud, Wire Fraud, and Conspiracy to Commit Money Laundering (18 U.S.C. §§
1349, 1343, 1956(h))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [See discussion above under suspension]:

® If the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well.



Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.

Digitally signed by MICHAEL

CUSHING
DN: c=US, 0=U.5. Government,

ou=Export Import Bank,
cn=MICHAEL CUSHING,

‘ U S H I N G 0.9.2342.19200300.100.1.1=8300
1001723349

pate:2017.01.10 [8ignature — hard or electronic]

Michael Cushing, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility4.

* Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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March 16,2017

Isabel C. Sanchez Registry
BOP Registry # 08319-104
FCI Oklahoma City
Federal Transfer Center
P.0. Box 898801
Oklahoma City, OK 73189

Retire in Real Estate 2012-1, LLC
c/o Isabel C. Sanchez

1825 Ponce de Leon Blvd.

Suite 425

Coral Gables, FL 33134

Re: Notice of Suspension and Debarment - Isabel C. Sanchez and Retire in Real Estate
2012-1, LLC

Dear Ms. Sanchez:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180) and based upon the determinations set forth in this letter, I am suspending both
you and your company, Retire in Real Estate 2012-1, LLC immediately from participation
in programs of the United States. See 2 C.F.R. §§ 180.700 et seq. I also propose to debar
you and your company for three (3) years from participating in such programs. See 2
C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. §180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest, See 2 C.F.R. § 180.700.
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
it is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
relationships or involvement with a program of the Federal Government. See 2 C.F.R. §
180.705(c).

[f legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
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debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you (both Isabel Sanchez and Retire in Real Estate 2012-1, LLC) have
been suspended. The basis of the suspension is your conviction and sentencing in the
United States District Court for the Southern District of Florida on May 13, 2016 to: one
count of violating 18 U.S.C. § 1349, Conspiracy to Commit Wire Fraud; one count of
violating 18 U.S.C. § 1343, Wire Fraud; and one count of violating 18 U.S.C. § 1956(h),
Conspiracy to Commit Money Laundering. See 2 C.F.R. § 180.700,705, & 800. The
conduct underlying your conviction is imputed to your company, Retire in Real Estate
2012-1, LLC, as well. See 2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. §
180.905. A suspending official may extend a suspension to any affiliate if that affiliate is
(1) specifically named in the Notice of Suspension and (2) given written notice of the
suspension and an opportunity to respond. See 2 C.F.R. § 180.625(b).

[ have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction,

The cause for your suspension is a criminal conviction of Isabel Sanchez for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility, and
willfully violating §§ 18 U.S.C. 1343, 1349 and 1956(h) thereby engaging in a transaction
so serious as to affect the integrity of the Export-Import Bank's credit program.
Immediate action is necessary to protect the public interest. The public has a genuine
expectation that the Government will conduct business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.
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This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Isabel Sanchez and Retire in
Real Estate 2012-1, LLC from participating as either a participant or a principal, as
defined in 2 C.F.R. § 180.980 and 180.995, in covered transactions under United States
programs through the Executive Branch of the United States Government for a period of
three (3) years with the debarment to commence upon the issuance of a final notice of
debarment. See 2 C.F.R. § 180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for: Conspiracy to Commit
Wire Fraud under Title 18 § 1349, Wire Fraud under Title 18 U.S.C. § 1343; and
Conspiracy to Commit Money Laundering under Title 18 U.S.C. § 1956(h). On numerous
occasions from February 2007 through December 2012, you knowingly, with the intent
to defraud, transmitted or had transmitted $11,503,068 by wire communication in
interstate or foreign commerce from a private factors and lenders to various companies
owned by you and your co-conspirators. The conspiracy and scheme caused a loss of
$1,951,643 to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S, General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM), formerly known as the Excluded Parties List
System (EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS
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The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and

r & u nt 2 C E.R 1 Sl 20 within thirt 0
calendar days after ent
WMM&MWM&. Th1s may be done orally or in

writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agency sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice. You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

Ya

egulred §Q~day pgngd. th c_iebarment w1ll be autumgtlgally gn;g[:gd Ifyou believe that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R. §
180.820 and § 180.860.
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Any communications regarding this matter should be directed to my office at (202) 565-
3561. Any written submission should be forwarded to my attention at the address listed
below:

Lisa V. Terry, Suspension and Debarment Official
Export-Import Bank of the United States

811 Vermont Ave., N.W.

Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Sincerely,

Digitally signed by LISA TERRY
DN: e=US, 0=U.5. Government,

ous=Export Import Bank, cn=LISA TERRY,
0,9,2342,19200300,100,1,1=8300100232
1971

Date: 2017.03,16 14:37:43 -04'00"

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180
2) Judgement in a Criminal Case, Case Number 1:15-cr-20545 - U.S.D.Ct,, So. D. FL
3) FL 2016 Annual Report - Retire in Real Estate 2012-1, LLC
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exim.gov



EXIM

EXPORT-IMPORT BANK
OF THE UNITED STATES

Reducing Risk. Unleashing Opportunity.

April 20, 2017

[sabel C. Sanchez Registry
BOP Registry # 08319-104
FCI Oklahoma City

Federal Transfer Center
P.0. Box 898801
Oklahoma City, OK 73189

Retire in Real Estate 2012-1, LLC
c/o Isabel C. Sanchez

BOP Registry # 08319-104

FCI Oklahoma City

Federal Transfer Center

P.0. Box 898801

Oklahoma City, OK 73189

Re: Notice of Debarment - Isabel C. Sanchez and Retire in Real Estate 2012-1, LL.C
Dear Ms. Sanchez:

On March 15, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Isabel C. Sanchez and your company, Retire in Real Estate 2012-1, LLC,
a Notice of Suspension and Proposed Debarment (“Notice”). The Notice advised that you
and your company had 30 (thirty) calendar days to submit information and arguments
in opposition to the suspension and proposed debarment. To date, EXIM Bank has not
received any response to the Notice or protest of the proposal or to the contents of the
Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for violating 18
U.S.C. § 1349, Conspiracy to Commit Wire Fraud; violating 18 U.S.C. § 1343, Wire Fraud;
and violating 18 U.S.C. § 1956(h), Conspiracy to Commit Money Laundering. A copy of
the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.
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Therefore, effective as of this date, EXIM Bank has debarred you, Isabel C. Sanchez and
your company, Retire in Real Estate 2012-1, LLC, for three (3) years, from participation
in programs of the United States. This action is undertaken pursuant to Title two, part
180.800 et seq. of the Code of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Very truly yours,

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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March 10,2017

Mr, Guillermo A. Sanchez-Badia
FDC Miami

FEDERAL DETENTION CENTER
P.0. BOX 019120

MIAMI, FL 33101

Re: Natice of Debarment - Guillermo A. Sanchez-Badia

Dear Mr. Sanchez-Badia:

On January 13, 2017, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank"} sent you, Guillermo A, Sanchez-Badia, a Notice of Suspension and Proposed
Debarment (“Notice"}, The Notice advised that you and your company had 30 (thirty)
calendar days to submit information and arguments in opposition to the suspension and
proposed debarment. To date, EXIM Bank has not received any response to the Notice or
protest of the proposal or to the contents of the Natice.

In the ahsence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you are not presently responsible
contractors/participants.

EXIM Bank is debarring you based on your conviction for conspiracy to commit wire
fraud under Title 18 US.C. § 1349, wire fraud under Title 18 U.S.C. § 1343 and conspiracy
to commit money laundering under Title 18 §1956{h}. A copy of the judgment was
attached to your Notice,

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government, The effects of
debarment are as stated in the Notice,

Therefore, effective as of this date, EXIM Bank has debarred you, Guillermo A. Sanchez-
Badia, for three (3} years, from participation in programs of the Umnited States. This
action is undertaken pursuant to Title two, part 180.800 et seq,, of the Code of Federal
Regulations (2 C.F.R. §§ 180.800 et seq.}.
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Your name will be published in the System for Award Management (SAM}, where it will
be noted that you are "Ineligible - Proceedings Completed” for the effective three year
period. You can access SAM through the Internet at www.sam.gov.

Sincerely,
Digltally sigried by LISA YERRY.

' \ DNresls, e=US, Government, su=Export
S . lingrort Bank, en=t1sA TERRY,
F o B82542,19200300.100.1.3=28300100232197

Date: 3017.03,18 12:47:45 -0 500"

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, MW Washington, OC 20571 | Maim 202 565 3546 | Fax 207 565 3300
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January 13, 2017

Mr. Guillermo A. Sanchez-Badia
FDC Miami

FEDERAL DETENTION CENTER
P.0.BOX 019120

MIAMI, FL 33101

Re: Notice of Suspension and Debarment - Guillermo A. Sanchez-Badia
Dear Mr. Sanchez:

I am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two,
part 3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part
180} and based upon the determinations set forth in this letter, | am suspending you
immediately from participation in programs of the United States. See 2 C.F.R. §§ 180.700
et seq. I also propose to debar you for three (3) years from participating in such
programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. §180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.E.R, § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible
itis given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a}. An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business
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relationships or involvement with a program of the Federal Government. See 2 C.ER. §
180.705(c).

Iflegal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve {12) months. See 2
C.F.R. § 180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen {18) months without initiating legal or debarment
proceedings. See 2 C.E.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R, § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
it affects the person’s present responsibility. See 2 C.F.R. § 180.800(d)}.
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SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your
conviction and sentencing in the United States District Court for the Southern District of
Florida on June 9, 2016 to: one count of violating 18 U.S.C. § 1349, Conspiracy to Commit
Wire Fraud; one count of violating 18 U.S.C. § 1343, Wire Fraud; and one count of
violating 18 U.S.C. § 1956(h), Conspiracy to Commit Money Laundering. See 2CF.R. §
180.700,705, & 804.

I have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable
inference that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Guillermo Sanchez for
committing fraud in connection with obtaining or performing a public or private
agreement, making false statements, committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present -
responsibility, and wilifully violating §§ 18 U.5.C. 1343, 1349 and 1956(h) thereby
engaging in a transaction so serious as to affect the integrity of the Export-Import Bank's
credit program. Immediate action is necessary to protect the public interest. The public
has a genuine expectation that the Government will conduct business with only
responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United
States programs through the Executive Branch of the United States Government. 2 C.F.R.
§ 180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized
by, and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.ER. § 180.760.

PROPOSED DEBARMENTS

Based on the facts stated above, [ am proposing to debar you from participating as either
a participant or a principal, as defined in 2 C.F.R. § 180.980 and 180.995, in covered
transactions under United States programs through the Executive Branch of the United
States Government for a period of three (3) years with the debarment to commence
upon the issuance of a final notice of debarment. See 2 C.F.R. § 180.800 and § 180.925,
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Pursuant to 2 C.E.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for: Conspiracy to Commit
Wire Fraud under Title 18 § 1349, Wire Fraud under Title 18 U.S.C. § 1343; and
Conspiracy to Commit Money Laundering under Title 18 U.S.C. § 1956{h). On numerous
occasions from February 2007 through December 2012, you knowingly, with the intent
to defraud, transmitted or had transmitted $11,503,068 by wire communication in
interstate or foreign commerce from a private factors and lenders to various companies
owned by you and your co-conspirators. The conspiracy and scheme caused a loss of
$1,951,643 to the Export-Import Bank and to the United States government.

Based on the foregoing, you have met the requirements for debarment under 2 C.E.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2} committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, these exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) malking
false statements and 4] violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant
to 2 C.F.R. § 180.520. G5A publishes a list of all persons who are determined ineligible in
its System for Award Management (SAM}, formerly known as the Exciuded Parties List
System (EPLS]. You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180,725 and 180,820, within thirty (30)
calendar days after receipt of this notice, you may submit information and arguments i
opposition to the suspension and proposed debarment. This may be done orally ar in
writing, but any information provided orally that you consider important to the
resolution of this matter must also be submitted in writing for the official record. The
Notice of Suspension and Proposed Debarment will be determined to be received by you
when delivered, if the agency mails the notice to the last known street address, or five
(5) days after the agercy sends it if the letter is undeliverable; when sent, if the agency
sends the notice by facsimile or five (5]} days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
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days after the agency sends it if the e-mail is undeliverable. See Z C.F.R. §§ 180.725(b)
and 180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension
from programs of the United States, in addition to any such information and argument,
you are required to identify: specific facts that contradict the statements contained in
this letter, all existing, proposed, or prior exclusions under Federal suspension or
debarment regulations and all similar actions taken by Federal, State, or local agencies,
including administrative agreements that affect only those agencies; and all criminal and
civil proceedings not included in this notice that arise from the facts relevant to the
cause stated in this notice, You are also required to identify all of the entities with which
you are affiliated. Any additional opportunity to challenge the facts on which the
suspension and proposed debarment is based will be determined in accordance with 2
C.F.R. §§ 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. § 180.860 which may influence the official's decision.

If you are able, I strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the
Government will not provide an attorney for you.

You should understand that if you do not contest the proposed debarment within the -
required 30-day period, the debarment will be automatically entered. If you believe that

there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 CE.R. §
180.820 and § 180.860.

Any communications regarding this matter should be directed to John G. Connor, of the
Office of General Counsel, at (202) 565-3815. Any written submission should be
forwarded to my attention at the address listed below:

John G. Connor

Office of General Counsel
Export-Import Bank of the United States
811 Vermont Ave,, NNW.

Washington, D.C. 20571

For your information, a copy of regulations relevant {o your suspension and proposed
debarment is enclosed.

811 Vermont Avenue, NW Washington, BC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Very truly yours,

lidiad lar )

Michael Cushing

Suspension and Debarment Official of the Export-Import Bank of the United States
Enclosures:

1) 2 C.ER. Part 3513 and 2 CF.R. Part 180
2) Judgement in a Criminal Case, Case Number 1:15-cr-20545, U.S.D.Ct,, So. D. of FL.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Suspension and Debarment Official

Suspension and Notice of Debarment Determination

Date:
Party: (the “Party™)
OGC Summary Memo Date:

Michael Cushing, Suspension and Debarment Official (SD0), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the QGC
Summary Memo.

Based on the SDO’s review of the record, including the QGC Summary Memo, the SDO makes
the following findings {Checic all applicable boxes and add findings as appropriate]:

Sugpension

___X_The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that 2 Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below.]

—.X__ The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR. 180.800 (a) including’: [add specific relevant offenses
included in indictment]

A There is adequate evidence to suspect that a cause for debarment listed
under 2 CER 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary];

___X__ The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (2) including: [add specific relevant
offenses included in the Judgment of Conviction]

! Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot

form the basls for a suspenslon.
* A capy of 2 CFR 180.800 is attached to this Suspénsion and Notlce of Debarment Determination for ease of
reference.



The SDO finds that suspension of the Party is not hecessary or appropriate at this time.
[add explanation)

Debarinent

_ X_ The SDO finds that there is adequate cause for debarment of the Party and that a
Notice of Proposed Debatment should be sent to the Party®. The basis for this determination is:
fcheck appropriate boxes below.]

_X The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: {add specific relevant
offenses included in the Judgment of Conviction]

There is adequate evidence to sugpect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

In reaching this decision, L have carefully reviewed the OGC Summary memo, which was
comprehensive, and the supporting documents, which contain all necessary facts to support both
suspension and debarment under all bases indicated,

. Digizally signed by MICHAEL CUSHING
M I C H A E I_ O o415, U5, Government,
= _ou=Export import Bank, On=AICHAEL
CUSHING,

v 0,9.2342 19200300,150.1,1=63001001
CUSHING
Date1 2016,12,14 14:45:45 -05'00"

[signature — hard or electronic]

Michael Cushing, Suspension and Debarment Official

* If the SDC concludas that a Suspension Is wartanted, then the SDO must find that there Is adequate cause for
debarment of the Party as well,



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1Y Commission of fraud ot a eriminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or {ransaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, thefl, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, ot obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects vour present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integtity
of an agency program, such as—

(1} A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2} A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicablé to
a public agreement or fransaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR patt 9,
subpart 9.4, before August 25, 1995;



{2) Knowingly doing business with an ineligible person, except as permitted under §
180.135:;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

{(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. o1y
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that: “your” in this sentence refers 10 the Party being suspended or debatred; and the term “nrasent
responsibility” is not defined in the Debarment Regulations.



Suspension and Debarment Official

Suspension and Notice of Debarment Determination

Date:
Party: (the “Party™

OGC Summary Memo Date:

Michael Cushing, Suspension and Debarment Official (SDO), has reviewed the OGC Summary
Memo referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

—X_The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice
of Immediate Suspension should be delivered to the Party. These bases include: [check
appropriate boxes below. ]

___X__ The Party has been indicted' for an offence(s) included in the “causes for
debarment” listed in 2 CFR 180.800 (a) including®: [add specific retevant offenses
included in'indictment]

___ X __There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists; and immediate action is necessary to protect
the public interest. [add description of relevant evidence and basis for concluding
that immediate action is necessary]:

__ X ___The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: {add specific relevant
offenses included in the Judgment of Conviction]

! indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
farm the basis for a suspension. _ _

* A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



The SDO finds that suspension of the Party is not necessary or appropriate at this time.
[add explanation]

Debarment

X_ The SDO finds that there is adequate cause for debarment of the Party and that a
Notice of Proposed Debarment should be sent to the Party®. The basis for this determination is:
[check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes

for debarment” listed in 2 CFR 180.800 (a) including: [add specific relevant
offenses included in the Judgment of Conviction]

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

In reaching this decision, 1 have carefully reviewed the OGC Summary memo, which was
comprehensive, and the supporting documents, which contain all necessary facts to support both
suspension and debarment under all bases indicated.

. Digitally signed by MICHAEL CUSHING
M I C H A E L DN: e=US, 0=U.5. Goverament,
“eu=Export import Bank, cn=MICHAEL
"CUSHING,
" o 0.9.2342,19200300,100.1.1=830010061
CUSHING 5
e Date: 20161214 12:45:45 0500

[signature — hard or electronic)

Michael Cushing, Suspension and Debarment Official

3 Jf the SDO concludes that a Suspension is warranted, then the SDO must find that there is adequate cause for
debarment of the Party as well,



Attachment to Form of Suspension and Notice of Debarment Determination

2 CF.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—

(a) Conviction of or civil judgment for—
(1) Commission of fraud or a criminal offense in connection with obtaining; attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
trecords, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or fransaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2} A history of failure to perform or of unsatisfactory performance of one or more public
agreements.or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or fransaction;

(¢) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Krowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or _
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility”.

* Note that; “your"” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibliity” is not defined In the Debarment Regulations.
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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official

From: (b) (6), (b) (7)(C)

Date: June 12, 2018

Subject: Recommendation for the Debarment of:

T.J. ELLIS ENTERPRISES, INC.

(b) (6)







(b) (5), (b) (7)(E)



(b) (5), (b) (6), (b) (7)(C)



I }\ IM . Reducing Risk. Unleashing Opportunity.
EXPORT-IMPORT BANK
OF THE UNITED STATES

April 2, 2019

BY CERTIFIED MAIL

RETURN RECEIPT REQUESTED
rry L Elli

BY CERTIFIED MAIL
RN EIP UESTED

T.J. Ellis Enterprises, Inc.

Re: Notice of Debarment - Terry J. Ellis and TJ. Ellis Enterprises, Inc.

Dear Mr. Ellis:

On February 26, 2019, Export-Import Bank of the United States (“EXIM Bank” or “the
Bank”) sent you, Terry ]. Ellis and T.J. Ellis Enterprises, Inc., a Notice of Proposed
Debarment (“Notice”). The Notice advised that you and your company had thirty (30)
calendar days to submit information and arguments in opposition to the proposed
debarment. To date, EXIM Bank has not received any response to the Notice or protest
of the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your conviction for making
false statements to a bank under Title 18 U.S.C. § 1014. A copy of the judgment was
attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Terry ]. Ellis and T..
Ellis Enterprises, Inc, for three (3) years, from participation in programs of the United

811 Yermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax:202 565 3380
exim.gov
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States. 'I‘hls action is undertaken pursuant to Title two, part 180.800 et seq. of the Code
of Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Sincerely,

Sty ety s
LISA ...
Governrent cusfupot

TERRY £

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 5653946 | Fax: 202 565 3380
exim.gov



Suspension and Debarment Official
Notice of Debarment Determination

(Conviction-based)

Date: February 19, 2019
Party: Terry J. Ellis (the “Party”)

OGC Summary Memo Date: February 7, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Debarment

_X__ The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

X The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: Making False Statements to
aBank (18 U.S.C. §§ 1014)

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time
or that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations. ]



Digitally signed by LISA TERRY
LI S A DN: ¢=US, asUS, Government,
ousExport Import Bank,
cn=LISA TERRY,
09.2342.19200300.100.1,1=83

ootooIzIem
Date: 2019.02.19 14:47:51
=0

ia [signature — hard or electronic]

Lisa Terry, Suspension and Debarment Official



Attachment to Form of Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9,
subpart 9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal
Government under the Internal Revenue Code) owed to any Federal agency or
instrumentality, provided the debt is uncontested by the debtor or, if contested, provided
that the debtor’s legal and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into
under § 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present
responsibility’.

! Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations.
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February 25,2019

BY CERTIFIED MAIL
RETURN R STE

Mr. Terri i Ellis

B 1 I
RETURN RECEIPT REQUESTED
T.]. Ellis Enterprises, Inc.

(b) (6)

Re: Notice of Proposed Debarment — Terry |. Ellis and T\J. Ellis Enterprises, Inc.

Dear Mr. Ellis:

[ am the Suspending and Debarring Official at the Export-Import Bank of the United
States (the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title 2 part
3513 and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180)
and based upon the determinations set forth in this letter, I propose to debar you and
your company for three (3) years from participation in programs of the United States.
See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R.§ 180.125(a) and (b).

A Federal agency may debar a person for a conviction of or civil judgment for
commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction; violation of Federal
or State antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice; or commission of any other offense indicating a lack of business integrity or

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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business honesty that seriously and directly affects your present responsibility. See 2
C.F.R. § 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that is so serious as to affect the integrity of an
agency program, such as a willful failure to perform in accordance with the terms of one
or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a
willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed
costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the
debt is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal
agency may debar a person for any other cause of so serious or compelling a nature that
itaffects the person’s present responsibility. See 2 C.F.R. § 180.800(d).

PROPOSED DEBARMENTS

Based on the facts stated above, I am proposing to debar Mr. Terry J. Ellis and T.J. Ellis
Enterprises, Inc. from participating as either a participant or a principal, as defined in 2
CF.R. § 180.980 and 180.995, in covered transactions under United States programs
through the Executive Branch of the United States Government for a period of three (3)
years with the debarment to commence upon the issuance of a final notice of debarment.
See 2 C.F.R.§ 180.800 and § 180.925.

Pursuant to 2 CF.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your conviction for making a false
statement to a bank under Title 18 U.S.C. § 1014. From September 2010 through July
2011, you willfully, with the intent to defraud, made false statements regarding your
company’s accounts receivable, and to further the fraud, knowingly submitted false
invoices in order to maintain a line of credit that was guaranteed by the Export-Import
Bank of the United States (“EXIM Bank”). The District Court, in assessing restitution,
determined that your use of these false statements and documentation caused
approximately $132,000 in losses to EXIM Bank. Furthermore, you were able to maintain
and utilize the credit line of more than $3 million significantly beyond the time that
would have been possible without the use of those false statements and documents.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Based on the foregoing, you have met the requirements for debarment under 2 CF.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction, and 2) committing an offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making
false statements and 4) violating of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services
Administration (GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons
who are determined ineligible in its System for Award Management (SAM), formerly
known as the Excluded Parties List System (EPLS). You can access SAM through the
Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and H govern the debarment decision-
making process.

Pursuant to 2 C.F.R. §§ 180.815, you may contest the proposed debarment. Pursuantto 2

C.E.R. §§ 180.820, within thirty (30) calendar days after receipt of this notice, you may
submit information and arguments in opposition to the proposed debarment. This may
be done orally or in writing, but any information provided orally that you consider
important to the resolution of this matter must also be submitted in writing for the
official record. The Notice of Proposed Debarment will be determined to be received by
you when delivered, if the agency mails the notice to the last known street address, or
five (5) days after the agency sends it if the letter is undeliverable; when sent, if the
agency sends the notice by facsimile or five (5) days after the agency sends it if the
facsimile is undeliverable; or when delivered, if the agency sends the notice by e-mail or
five (5) days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§
180.820(b).

Pursuant to 2 C.F.R. §§ 180.825, if you choose to contest your proposed debarment from
programs of the United States, in addition to any such information and argument, you
are required to identify: specific facts that contradict the statements contained in this
letter; all existing, proposed, or prior exclusions under Federal suspension or debarment
regulations and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies; and all criminal and civil
proceedings not included in this notice that arise from the facts relevant to the cause
stated in this notice. You are also required to identify all of the entities with which you
are affiliated. Any additional opportunity to challenge the facts on which the proposed

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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debarment is based will be determined in accordance with 2 C.F.R. §§ 180.830. You
should also include any information about any of the factors listed in 2 C.F.R. § 180.860
which may influence the official's decision.

If you are able, | strongly suggest that you consult with an attorney regarding this Notice
of Proposed Debarment. However, unlike in criminal matters, the U.S. Government will
not provide an attorney for you.

You should understand that if not contest the proposed arment within
equired 30-day period, the debarment will be automatically entered. If you helieve that
there are mitigating factors the debarment official should consider in determining
whether to debar you and determining the length of the debarment period, then you
must contest the proposed debarment within the required 30-day period. See 2 C.F.R §
180.820 and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., NW,

Washington, D.C. 20571

(202) 565-3434

For your information, a copy of regulations relevant to your proposed debarment is
enclosed.

Sincerely,

LISA sz
TERRY e
Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180

2) Plea Agreement - U.S. v. Terry |. Ellis, 3:17CR00338-]JZ, November 20, 2017

3) Amended Judgment in a Criminal Case - U.S. v. Terry J. Ellis, 3:17CR00338-JZ, May
18,2018

811 VYermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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cc: (by first-class mail)

T.J. Ellis Enterprises, Inc.
1515 Neubrecht Rd
Lima, OH 45801

T.]. Ellis Enterprises, Inc.
1519 Neubrecht Rd
Lima, OH 45801

T.J. Ellis Enterprises, Inc.
1505 Neubrecht Rd
Lima, OH 45801
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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official
_ b) (6), (b) (7)(C)
From:
Date: October 17, 2018
Subject: Recommendation for the Debarment of:
DERRICK JOHN FINCHER
(b) (6)

PIN OAK., LLC
14020 E. Sprague Ave
Spokane, WA 99206

(b) ()




(b) (), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)
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MEMORANDUM

To:
From:
Date:

Subject:

Lisa Terry, Suspension and Debarment Official

(b) (6), (k) (7)(C)

October 17,2018

Recommendation for the Debarment of:
JOHN PATRICK NIXON

(b) (6)

GLOBAL GUARANTEES, INC.
9190 W. Olympic Blvd Suite 114
Beverly Hills, CA 90212




(b) (), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)
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November 22, 2016

John Patrick Nixon

(b) (6)

Global Guarantees, Inc.
9190 W. Olympic Blvd Suite 114
Beverly Hills, CA 90212

Re: Notice of Suspension and Proposed Debarment
Dear Mr. Nixon:

| am the Suspending and Debarring Official at the Export-Import Bank of the United States (the
Bank) with the responsibility to protect the integrity of the Federal Programs. In accordance
with Title two, part 180 of the Code of Federal Regulations and based upon the determinations
set forth herein, | am suspending you and your company immediately from participation in
programs of the United States. | propose to debar you and your company for three (3) years
from participating in such programs. See 2 C.F.R. §§ 180.930 and 180.1010.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by ensuring
the integrity of Federal programs. To achieve this, the Federal government only conducts
business with responsible persons and uses the suspension and debarment system to exclude
persons who are not presently responsible from Federal programs. See 2 C.F.R. § 180.125(a)
and (b).

A Federal official may immediately suspend a person when the official determines that there
exists an indictment for, or other adequate evidence to suspect an offense under 2 C.F.R. §
180.800(a), and that immediate action is necessary to protect the public interest. See 2 C.F.R. §
180.700.

In determining whether to suspend, the official reviews the adequacy of the evidence to support
the suspension, and considers how much information is available, how credible it is given the
circumstances, whether or not important allegations are corroborated, and what inferences can
reasonably be drawn as a result. See 2 C.F.R. § 180.705(a). An indictment, conviction, civil
judgment, or other official findings by Federal, State, or local bodies that determine factual
and/or legal matters, constitutes adequate evidence for purposes of suspension actions. See 2
C.F.R. 8 180.705(b). The official may infer the necessity for immediate action to protect the
public interest either from the nature of the circumstances giving rise to a cause for suspension or

811 Vermont Avenue, N\W Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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from potential business relationships or involvement with a program of the Federal Government.
See 2 C.F.R. § 180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension, the
suspension may continue until the conclusion of those proceedings. However, if proceedings are
not initiated, a suspension may not exceed twelve (12) months. See 2 C.F.R. § 180.760(a). The
official may extend the twelve-month limit for an additional six (6) months if an office of a U.S.
Assistant Attorney General, U.S. Attorney, or other responsible prosecuting official requests an
extension in writing. In no event may a suspension exceed eighteen (18) months without
initiating proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public or private agreement or transaction; violation of Federal or State antitrust statutes,
including those proscribing price fixing between competitors, allocation of customers between
competitors, and bid rigging; commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, tax evasion, receiving stolen property, making
false claims, obstruction of justice; or commission of any other offense indicating a lack of
business integrity or business honesty that seriously and directly affects your present
responsibility. See 2 C.F.R. § 180.800(a). A Federal agency may also debar a person for a
violation of the terms of a public agreement or transaction that is so serious as to affect the
integrity of an agency program, such as a willful failure to perform in accordance with the terms
of one or more public agreements or transactions; a history of failure to perform or of
unsatisfactory performance of one or more public agreements or transactions; or a willful
violation of a statutory or regulatory provision or requirement applicable to a public agreement
or transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly doing
business with an ineligible person, except as permitted under § 180.135; failure to pay a single
substantial debt, or a number of outstanding debts (including disallowed costs and overpayments,
but not including sums owed the Federal Government under the Internal Revenue Code) owed to
any Federal agency or instrumentality, provided the debt is uncontested by the debtor or, if
contested, provided that the debtor’s legal and administrative remedies have been exhausted;
violation of a material provision of a voluntary exclusion agreement entered into under §
180.640 or of any settlement of a debarment or suspension action; or violation of the provisions
of the Drug-Free Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly,
a Federal agency may debar a person for any other cause of so serious or compelling a nature
that it affects present responsibility. See 2 C.F.R. § 180.800(d).

SUSPENSION

As stated above, you have been suspended. The basis of the suspension is your indictment in the
Eastern District of Washington for allegedly violating 18 U.S.C. § 1349, Conspiracy to Commit
Wire Fraud; 18 U.S.C. 8 1343, Wire Fraud; 18 U.S.C. 8 1028A(a)(1), Aggravated Identity Theft.

811 Vermont Avenue, N\W Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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2 C.F.R 8630(a) and (b) or in case of an affiliate see, 2 C.F.R. § 180.905. A suspending official
may extend a suspension to any affiliate if that affiliate is (1) specifically named in the Notice of
Suspension and (2) given written notice of the suspension and an opportunity to respond. 2
C.F.R. § 180.625.

I have determined that the evidence is adequate to suspend you because you have been indicted
and there is sufficient information available that such information is credible, corroborated and
that an examination of the information leads to the reasonable inference that you committed the
conduct stated above. In addition, the company you have a controlling interest in as a Director,
Global Guarantees, Inc., will also be suspended due to its affiliation with you.

The cause for your suspension is a criminal indictment for committing fraud in connection with
obtaining or performing a public or private agreement, making false statements, committing an
offense indicating a lack of business integrity or business honesty that seriously and directly
affects your present responsibility, and allegedly violating § 18 U.S.C. 1343, 18 U.S.C. § 1349
and 18 U.S.C. 8 1028A(a)(1), thereby engaging in a transaction so serious as to affect the
integrity of the Export-Import Bank’s credit program. Immediate action is necessary to protect
the public interest. The public has a genuine expectation that the Government will conduct
business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. 88 180.980 and 180.995, in covered transactions under United
States nonprocurement programs through the Executive Branch of the United States
Government.

This suspension is for a temporary period, pending the completion of debarment proceedings not
to exceed one (1) year unless an extension has been sought in accordance with 2 C.F.R. §
180.760(b). Furthermore, pursuant to 2 C.F.R. § 180.140, the suspension shall be recognized by,
and be effective for, Executive Branch agencies as a suspension under the Federal Acquisition
Regulation.

PROPOSED DEBARMENTS

Based on the facts stated above, | am proposing to debar you from participating as either a
participant or a principal, as defined in 2 C.F.R. § 180.980 and 180.995, in covered transactions
under United States nonprocurement programs through the Executive Branch of the United
States Government under 2 C.F.R. § 180.800 for a period of three (3) years with the debarment
to commence upon the issuance of a final notice of debarment.

The reasons for your debarment are based on your indictment for 18 U.S.C. 8 1349, Conspiracy
to Commit Wire Fraud; 18 U.S.C. § 1343, Wire Fraud; 18 U.S.C. § 1028A(a)(1), Aggravated
Identity Theft as well as requirements #1, #2 and #3 listed in the subsequent paragraph.
Specifically, you are accused of participating in an advance fee scheme whereby you were
involved with offering false and fictitious loans to various parties. You would then collect

811 Vermont Avenue, N\W Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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advance fees from these parties under the guise that the fees were being used to acquire the
loans. In fact no such loans existed and you used the advance fees for your own personal use.

Based on the foregoing, there exists a sufficient basis to believe that you have met the
requirements for debarment under 2 C.F.R. §180.800, including, 1) committing fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public or
private agreement or transaction 2) making false statements 3) committing an offense indicating
a lack of business integrity or business honesty that seriously and directly affects your present
responsibility; and 4) violating of the terms of a public agreement or transaction so serious as to
affect the integrity of an agency program.

Your name will be reported to the U. S. General Services Administration (GSA) pursuant to 2
C.F.R. §180.520. GSA publishes a list of all persons who are determined ineligible in its
System for Award Management (SAM), formerly known as the Excluded Parties List System
(EPLS). You can access SAM through the Internet at www.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-making
process. The provisions of 2 C.F.R. part 180, subparts F and H govern the debarment decision-
making process.

Pursuant to 2 C.F.R. 88 180.720 and 180.815, you may contest the suspension and proposed
debarment. Pursuant to 2 C.F.R. 88 180.725 and 180.820, within thirty (30) calendar days after
receipt of this notice, you may submit information and arguments in opposition to the suspension
and proposed debarment. This may be done orally or in writing, but any information provided
orally that you consider important to the resolution of this matter must also be submitted in
writing for the official record. The Notice of Suspension and Proposed Debarment will be
determined to be received by you when delivered, if the agency mails the notice to the last
known street address, or five (5) days after the agency sends it if the letter is undeliverable; when
sent, if the agency sends the notice by facsimile or five (5) days after the agency sends it if the
facsimile is undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5)
days after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. 88 180.725(b) and
180.820(b).

Pursuant to 2 C.F.R. 88 180.730 and 180.825, should you choose to contest your suspension
from programs of the United States, in addition to any such information and argument, you are
required to identify: specific facts that contradict the statements contained herein; all existing,
proposed, or prior exclusion under Federal suspension or debarment regulations and all similar
actions taken by Federal, State, or local agencies, including administrative agreements that affect
only those agencies; and all criminal and civil proceedings not included in this notice that arise
from the facts relevant to the cause stated in this notice. You are also required to identify all of
the entities with which you are affiliated. Any additional opportunity to challenge the facts on
which the suspension and proposed debarment is based will be determined in accordance with 2
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C.F.R. 88 180.735 and 180.830. You should also include any information about any of the
factors listed in 2 C.F.R. 8 180.860 which may influence the official’s decision.

Any communications regarding this matter should be directed to my office at (202) 565-3561.
Any written submission should be forwarded to my attention at the address listed below:

811 Vermont Ave., N.W.
Washington, D.C. 20571

For your information, a copy of regulations relevant to your suspension is enclosed, 48 C.F.R.
subpart 9.4.

Sincerely,

Michael Cushing
Suspension and Debarment Official
Export-Import Bank of the United States

Enclosures:
1) Relevant Portions of 2 C.F.R. § 180

2) Eastern District of Washington Indictment 2:16-CR-145-TOR
3) Affiliation documentation

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official
(b) (6), (b) (7)(C)

From:

Date: October 17, 2018

Subject: Recommendation for the Debarment of:

VASSILY ANTHONY THOMPSON
(b) (6)

(b) (5)



(b) (), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




b) (3), (b) (6), (B) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (3), (b) (6), (b) (7)(C), (b) (7)(E)




(b) (4), (b) (), (b) (6)




(b) (4), (b) (), (b) (6)




(b) (4), (b) (), (b) (6)




Suspension and Debarment Official
Suspension and Notice of Debarment Determination

(Conviction-based)

Date: May 8, 2019
Party: Bernd Zalke Rind (the “Party”)

OGC Summary Memo Date: May 1, 2019

The Suspension and Debarment Official (SDO), has reviewed the OGC Summary Memo
referenced above, along with the record delivered to the SDO in connection with the OGC
Summary Memo.

Based on the SDO’s review of the record, including the OGC Summary Memo, the SDO makes
the following findings [Check all applicable boxes and add findings as appropriate]:

Suspension

X The SDO finds that there is sufficient basis to conclude that immediate suspension of the
Party is necessary in order to protect the interests of the Federal Government, and that a Notice of
Immediate Suspension should be delivered to the Party. These bases include: [check appropriate
boxes below — at least one box must be checked.]

The Party has been indicted' for an offence(s) included in the “causes for debarment” listed
in 2 CFR 180.800 (a) including?: [See below for convicted offenses]

There is adequate evidence to suspect that a cause for debarment listed under 2 CFR 180.800
(b)-(d) exists; and immediate action is necessary to protect the public interest. [add description of
relevant evidence and basis for concluding that immediate action is necessary]:

__X__ The Party has been convicted for an offence(s) included in the “causes for debarment”
listed in 2 CFR 180.800 (a) including: Wire Fraud and Aggravated Identity Theft (18 U.S.C. §§
1343, 1028A(a)(1))

" Indictment counts that have been dismissed as of the time the SDO makes the suspension determination cannot
form the basis for a suspension.

2 A copy of 2 CFR 180.800 is attached to this Suspension and Notice of Debarment Determination for ease of
reference.



The SDO finds that immediate suspension of the Party is not necessary or appropriate at
this time. [add explanation]

Debarment

_X___ The SDO finds that a Notice of Proposed Debarment should be sent to the Party. The
basis for this determination is: [check appropriate boxes below.]

_X__ The Party has been convicted for an offence(s) included in the “causes
for debarment” listed in 2 CFR 180.800 (a) including: Wire Fraud and Aggravated
Identity Theft (18 U.S.C. §§ 1343, 1028A(a)(1))

There is adequate evidence to suspect that a cause for debarment listed
under 2 CFR 180.800 (b)-(d) exists. [add description of relevant evidence]:

Pursuant to 2 CFR 180.630, there is adequate cause for debarment based
on imputing the conduct of an individual to an organization, from an organization
to an individual, or from one organization to another organization.

The SDO finds that there is not adequate cause for debarment of the Party at this time or
that debarment of the Party is not appropriate or not necessary in the circumstances. [add
description of relevant considerations.]

Digitally signed
LISA by LISA TERRY

Date: 2019.05.08
TE RRY 11:08:29 -04'00'

Lisa V. Terry, Suspension and Debarment Official



Attachment to Form of Suspension and Notice of Debarment Determination

2 C.F.R. § 180.800 What are the causes for debarment?

A Federal agency may debar a person for—
(a) Conviction of or civil judgment for—

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing
between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity
of an agency program, such as—

(1) A willful failure to perform in accordance with the terms of one or more public
agreements or transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to a
public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9, subpart
9.4, before August 25, 1995;



(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal Government
under the Internal Revenue Code) owed to any Federal agency or instrumentality, provided
the debt is uncontested by the debtor or, if contested, provided that the debtor’s legal and
administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into under
§ 180.640 or of any settlement of a debarment or suspension action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause of so serious or compelling a nature that it affects your present responsibility?.

3 Note that: “your” in this sentence refers to the Party being suspended or debarred; and the term “present
responsibility” is not defined in the Debarment Regulations,
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MEMORANDUM

To: Lisa Terry, Suspension and Debarment Official

From: (b) (6), (b) (7)(C)

Date: March 26, 2019
Subject: Recommendation for the Suspension of:
BERND ZALKE RIND

(b) (6)

B&T TRUST LLC

(b) (6)

Office of Inspector General




(b) ()



(0) (5), (b) (6), (b) (7)(C)
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May 9, 2019

BY CERTIFIED MAIL

Bernd Zalke Rind

(b) (6)

BY CE D MAIL
RETURN RECEIPT REQUESTED
B&T Trust LLC

(b) (6)
Re: Notice of Proposed Debarment - Bernd Zalke Rind and B&T Trust LLC Company

Dear Mr. Rind:

[ am the Suspending and Debarring Official at the Export-Import Bank of the United States
(the Bank). See 2 C.F.R. §§ 180.930 and 180.1010. In accordance with Title two, part 3513
and part 180 of the Code of Federal Regulations (2 C.F.R. Part 3513 and Part 180) and
based upon the determinations set forth in this letter, I am suspending both you and your
company, B&T Trust LLC Company, immediately from participation in programs of the
United States. See 2 C.F.R. §§ 180.700 et seq. [ also propose to debar you and your company
for three (3) years from participating in such programs. See 2 C.F.R. §§ 180.800 et seq.

REGULATORY FRAMEWORK

The purpose of the suspension and debarment system is to protect the public interest by
ensuring the integrity of Federal programs. To achieve this, the Federal government only
conducts business with responsible persons and uses the suspension and debarment
system to exclude persons who are not presently responsible from participating in
Federal programs. See 2 C.F.R. § 180.125(a) and (b).

A Federal Suspension and Debarment official may immediately suspend a person when
the official determines that there exists an indictment for, or other adequate evidence to
suspect an offense under 2 C.F.R. § 180.800(a), or any other cause for debarment under §
180.800(b) through (d), and that immediate action is necessary to protect the public
interest. See 2 C.F.R. § 180.700.

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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In determining whether to suspend, the official reviews the adequacy of the evidence to
support the suspension, and considers how much information is available, how credible it
is given the circumstances, whether or not important allegations are corroborated, and
what inferences can reasonably be drawn. See 2 C.F.R. § 180.705(a). An indictment,
conviction, civil judgment, or other official findings by Federal, State, or local bodies that
determine factual and/or legal matters, constitutes adequate evidence for purposes of
suspension actions. See 2 C.F.R. § 180.705(b). The official may infer the necessity for
immediate action to protect the public interest either from the nature of the circumstances
giving rise to a cause for suspension or from potential business relationships or
involvement with a program of the Federal Government. See 2 C.F.R. § 180.705(c).

If legal or debarment proceedings are initiated at the time of, or during your suspension,
the suspension may continue until the conclusion of those proceedings. However, if
proceedings are not initiated, a suspension may not exceed twelve (12) months. See 2
C.F.R. § 180.760(a). The official may extend the twelve-month limit for an additional six
(6) months if an office of a U.S. Assistant Attorney General, U.S. Attorney, or other
responsible prosecuting official requests an extension in writing. In no event may a
suspension exceed eighteen (18) months without initiating legal or debarment
proceedings. See 2 C.F.R. § 180.760(b).

A Federal agency may debar a person for a conviction of or civil judgment for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public or private agreement or transaction; violation of Federal or State
antitrust statutes, including those proscribing price-fixing between competitors,
allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, obstruction of
justice; or commission of any other offense indicating a lack of business integrity or
business honesty that seriously and directly affects your present responsibility. See 2
C.F.R.§ 180.800(a). A Federal agency may also debar a person for a violation of the terms
of a public agreement or transaction that s so serious as to affect the integrity of an agency
program, such as a willful failure to perform in accordance with the terms of one or more
public agreements or transactions; a history of failure to perform or of unsatisfactory
performance of one or more public agreements or transactions; or a willful violation of a
statutory or regulatory provision or requirement applicable to a public agreement or
transaction. See 2 C.F.R. § 180.800(b).

Further, a Federal agency may debar a person for any of the following causes: knowingly
doing business with an ineligible person, except as permitted under § 180.135; failure to
pay a single substantial debt, or a number of outstanding debts (including disallowed costs
and overpayments, but not including sums owed the Federal Government under the
Internal Revenue Code) owed to any Federal agency or instrumentality, provided the debt
is uncontested by the debtor or, if contested, provided that the debtor's legal and
administrative remedies have been exhausted; violation of a material provision of a
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voluntary exclusion agreement entered into under § 180.640 or of any settlement of a
debarment or suspension action; or violation of the provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701). See 2 C.F.R. § 180.800(c). Lastly, a Federal agency
may debar a person for any other cause of so serious or compelling a nature that it affects
the person’s present responsibility. See 2 C.F.R. § 180,800(d).

SUSPENSION

As stated above, you, Bernd Zalke Rind and B&T Trust LLC Company, have both been
suspended. The basis of the suspension is your conviction and sentencing in the Southern
District of Florida on April 9, 2019 for violating 18 U.S.C. § 1343, Wire Fraud and 18 U.S.C.
§ 1028A(a)(1) Aggravated Identity Theft. See 2 C.F.R. §§ 180.700, 705, & 800. The conduct
underlying your conviction is imputed to your company, B&T Trust LLC Company, as well.
See 2 C.F.R § 630(a) and (b), or in case of an affiliate, 2 C.F.R. § 180.905. A suspending
official may extend a suspension to any affiliate if that affiliate is (1) specifically named in
the Notice of Suspension and (2) given written notice of the suspension and an
opportunity to respond. See 2 C.F.R. § 180.625(b).

[ have determined that the evidence is adequate to suspend you because you have been
convicted and there is sufficient information available that such information is credible,
corroborated and that an examination of the information leads to the reasonable inference
that you committed the conduct underlying your conviction.

The cause for your suspension is a criminal conviction of Bernd Zalke Rind for committing
fraud in connection with obtaining or performing a public or private agreement, making
false statements, committing an offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility, and willfully
violating 18 U.S.C. § 1343 and 18 U.S.C. § 1028A(a)(1), thereby engaging in malfeasance
so serious as to affect the integrity of the Export-Import Bank's credit program. Immediate
action is necessary to protect the public interest. The public has a genuine expectation that
the Government will conduct business with only responsible persons.

Accordingly, you are immediately excluded from participating as either a participant or a
principal, as defined at 2 C.F.R. §§ 180.980 and 180.995, in covered transactions, as
defined and described at 2 C.F.R. § 180.200, § 180.210 and § 180.215, under United States
programs through the Executive Branch of the United States Government. 2 C.F.R. §
180.1015; § 180.130. Pursuant to 2 C.F.R. § 180.140, the suspension will be recognized by,
and be effective for, Executive Branch agencies as a suspension under the Federal
Acquisition Regulation as well.

This suspension is for a temporary period, pending the completion of debarment
proceedings. See 2 C.F.R. § 180.760.

PROPOSED DEBARMENTS

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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Based on the facts stated herein, [ am proposing to debar Mr. Bernd Zalke Rind and B&T
Trust LLC from participating as either a participant or a principal, as defined in 2 C.F.R. §
180.980 and 180.995, in covered transactions under United States programs through the
Executive Branch of the United States Government for a period of three (3) years with the
debarment to commence upon the issuance of a final notice of debarment. See 2 C.F.R. §
180.800 and § 180.925.

Pursuant to 2 C.F.R. § 180.140, the debarment will be recognized by, and effective for,
Executive Branch agencies as a debarment under the Federal Acquisition Regulation.

The reasons for your debarment are based on your convictions for (i) wire fraud under
Title 18 U.S.C. § 1343 and (ii) aggravated identity theft under Title 18 U.S.C. § 1028A(a)(1).
Between October 2017 and May 2018, you willfully engaged in a fraudulent scheme to
entice various parties, on numerous occasions, to pay you retainer fees on the basis of the
misrepresentation of your ability to help such parties obtain loans the Export-Import
Bank of the United States (“EXIM Bank"). Throughout this time period you falsely claimed
that your victims were eligible to receive EXIM Bank financing and fraudulently
misrepresented yourself as an intermediary between them and EXIM Bank.

Based on the foregoing, you have met the requirements for debarment under 2 C.F.R.
§180.800, in that you have been convicted for: 1) committing a fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction, and 2) committing an offense indicating a lack of business
integrity or business honesty that seriously and directly affects your present
responsibility. In addition, there exists sufficient basis to believe that you have met
additional requirements for debarment under 2 C.F.R. § 180.800, including 3) making false
statements and 4) violating of the terms of a public agreement or transaction so serious
as to affect the integrity of an agency program.

Upon debarment, your name will be reported to the U. S. General Services Administration
(GSA) pursuant to 2 C.F.R. § 180.520. GSA publishes a list of all persons who are
determined ineligible in its System for Award Management (SAM), formerly known as the
Excluded Parties List System (EPLS). You can access SAM through the Internet at
WWW.sam.gov.

ADMINISTRATIVE PROCESS

The provisions of 2 C.F.R. part 180, subparts F and G, govern the suspension decision-
making process. The provisions of 2 C.F.R. part 180, subparts F and H govern the
debarment decision-making process.

Pursuant to 2 C.F.R. §§ 180.720 and 180.815, you may contest the suspension and
proposed debarment. Pursuant to 2 C.F.R. §§ 180.725 and 180.820, within thirty (30)

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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f this notice, you may s it i n uments in
ition to the suspension and proposed debar This may be done orally or in
writing, but any information provided orally that you consider important to the resolution
of this matter must also be submitted in writing for the official record. The Notice of
Suspension and Proposed Debarment will be determined to be received by you when
delivered, if the agency mails the notice to the last known street address, or five (5) days
after the agency sends it if the letter is undeliverable; when sent, if the agency sends the
notice by facsimile or five (5) days after the agency sends it if the facsimile is
undeliverable; or when delivered, if the agency sends the notice by e-mail or five (5) days
after the agency sends it if the e-mail is undeliverable. See 2 C.F.R. §§ 180.725(b) and
180.820(b).

Pursuant to 2 C.F.R. §§ 180.730 and 180.825, if you choose to contest your suspension and
proposed debarment from programs of the United States, in addition to any such
information and argument, you are required to identify: specific facts that contradict the
statements contained in this letter; all existing, proposed, or prior exclusions under
Federal suspension or debarment regulations and all similar actions taken by Federal,
State, or local agencies, including administrative agreements that affect only those
agencies; and all criminal and civil proceedings not included in this notice that arise from
the facts relevant to the cause stated in this notice. You are also required to identify all of
the entities with which you are affiliated. Any additional opportunity to challenge the facts
on which your suspension and proposed debarment is based will be determined in
accordance with 2 C.F.R. §§ 180.735 and 180.830. You should also include any information
about any of the factors listed in 2 C.F.R. § 180.860 which may influence the official's
decision.

If you are able, | strongly suggest that you consult with an attorney regarding this Notice
of Suspension and Proposed Debarment. However, unlike in criminal matters, the U.S.
Government will not provide an attorney for you.

u should understand that if you do the proposed debarment within th
eriod, the de nt will be i ered. If you believe that
there are mltlgatmg factons the debarment ofﬁmal should consider in determining
whether to debar you and determining the length of the debarment period, then you must
contest the proposed debarment within the required 30-day period. See 2 C.F.R. § 180.820
and § 180.860.

Any communications or written submission should be directed to Attorney Ricardo
Exantus in the Office of General Counsel at the address listed below:

Ricardo Exantus

Office of General Counsel

Export-Import Bank of the United States
811 Vermont Ave., N.W,

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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Washington, D.C. 20571
(202) 565-3434

For your information, a copy of regulations relevant to your suspension and proposed
debarment is enclosed.

Very truly yours,

LISA  fpeiee:

TERRY  Tioros.o600

Lisa V. Terry

Suspension and Debarment Official of the Export-Import Bank of the United States

Enclosures:

1) 2 C.F.R. Part 3513 and 2 C.F.R. Part 180;

2) Plea Agreement - U.S. v. Bernd Zalke Rind, U.S. District Court, So. D. of FL, Case No.
18-CR-60323W]JZ, April 9, 2019;

3) Factual Proffer - U.S. v. Bernd Zalke Rind, U.S. District Court, So. D. of FL, Case No.
18-CR-60323WJZ, April 9, 2019; and

4) Office of the Florida Secretary of State, Corporation File Detail Report, B&T Trust
LLC

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
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June 21, 2019

BY CERTIFIED MAIL
RETU RECEIPT REQUESTED ;,
Bernd Zalke Rind ‘

(b) (6)

BY CERTIFIED MAIL
RETURN RECEIPT REQUESTED

B&T Trust LLC
(b) (6)

Re: Notice of Debarment — Bernd Zalke Rind and B&T Trust LLC Company

Dear Mr. Rind:

On May 10, 2019, Export-Import Bank of the United States (“EXIM Bank” or “the Bank”)
sent you, Bernd Zalke Rind and B&T Trust LLC Company, a Notice of Suspension and
Proposed Debarment (“Notice”). The Notice advised that you and your company had thirty
(30) calendar days to submit information and arguments in opposition to the suspension
and proposed debarment. To date, EXIM Bank has not received any response to the Notice
or protest of the proposal or to the contents of the Notice.

In the absence of any evidence to the contrary, the Bank finds by a preponderance of the
evidence that the information in the Notice is accurate and the conclusions drawn are
warranted. Specifically, the Bank finds that you and your company are not presently
responsible contractors/participants.

EXIM Bank is debarring you and your company based on your convictions for (i) wire
fraud under Title 18 U.S.C. § 1343 and (ii) aggravated identity theft under Title 18 US.C. §
1028A(a)(1). A copy of the judgment was attached to your Notice.

After careful consideration of the entire administrative record, the Bank has concluded
that a three year debarment term is required to protect the Government. The effects of
debarment are as stated in the Notice.

Therefore, effective as of this date, EXIM Bank has debarred you, Bernd Zalke Rind and
B&T Trust LLC Company, for three (3) years, from participation in programs of the United
States. This action is undertaken pursuant to Title two, part 180.800 et seq. of the Code of
Federal Regulations (2 C.F.R. §§ 180.800 et seq.).

811 Vermont Avenue, NW Washington, DC 20571 | Main; 202 565 3946 | Fax: 202 565 3380 _
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Your name, as well as your company’s name, will be published in the System for Award
Management (SAM), where it will be noted that you are “Ineligible - Proceedings
Completed” for the effective three year period. You can access SAM through the Internet
at www.sam.gov.

Sincerely,

Lisa V. Terry
Suspension and Debarment Official of the Export-Import Bank of the United States

811 Vermont Avenue, NW Washington, DC 20571 | Main: 202 565 3946 | Fax: 202 565 3380
exim.gov
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From: Mary Calkins

To: Jonathan ¢ g
Ce: lohn Conn . Litigati [aud an
Subject: U (b) (5)

Date: Wednesday, August 7, 2019 12:05:00 PM
Attachments: image004. png

PIGRIB)




Regards,

Mary Calkins

Senior Counsel for Litigation, Fraud & Compliance
Export-Import Bank of the United States

811 Vermont Ave. NW

Mobile: 202-578

This email may contain material thot is confidential, privileged and/or attorney v roduct for the sole use of the intended recipient, Any
i i ibution by i ding without expre: is strictly prohibited. If you are not the intended recipient,

ase contact the sender and

From: Jonathan Clark <jonathan.clark@exim.gov>

Sent: Friday, July 19, 2019 5:23 PM

To: John Connor <john.connor@exim.gov>; Matthew Gee <Matthew.G im. g Mary Calkins
<Mary.Calkins@exim.gov>

Subject: RE: [(91&)]

(b) (3), (b) (6)




lon

Jon Clark

Director, Export Credit Insurance
Export-Import Bank
jionathan.clark@exim.gov

Office: 202-565-3680

Cell: 202-469-1543

From: John Connor

Sent: Friday, July 19, 2019 5:11 PM

To: Jonathan Clark; Matthew Gee; Mary Calkins
Subject: Re: [DIE)]

On Jul 19, 2018, at 5:06 PM, lonathan Clark <jonathan clark@exim gov> wrote:

lohn

Jon

Jon Clark

Director, Export Credit Insurance
Export-Import Bank
jonathan.clark@exim.cov
Office: 202-565-3680

Cell: 202-469-1543

From: John Connor
Sent: Friday, July 19, 2019 5:06 PM
To: Matthew Gee

Cc: Jonathan Clark; Mary Calkins

Subject: Re:
(b) (9)

Sent from my iPhone

On Jul 19, 2019, at 4:07 PM, Matthew Gee <Matthew.Gee@exim.gov> wrote:

Good afternoon John,




Respectfully,
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